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CAKEY, J.a.

On 5th November, having heard the submissions of counsel, we
allowed the appeal, set aside the order of the court below and
remittec cthe matter co the Minister for hearing. Wwe ordered the
respondents to pay the appellant’s costs oi appeal and in the
court below. We intimated that we would put our reasons in
writing. We now do so.

This was an appeal against an order of the Full
Couit (Wolfe, Ellis and Panton,JJ., discharging au ex parte order
for certiorari to remove into the Suprewme Courc and to guash
ceriain orders made by the Superintendent of Police, St. Andrew,

Wort+hern Division and the Minister of Wational Security. By an
order made on or about the L0th March, ivury —- _ X
of Police revoked the firearm licences of the appellant and on oc
about the 17th ueptember, 1987, the Minister dismissed an appeal
by the appellant from the decision of the Superintendent of

Police, 8t. .ndrew, Hortiaern Division. We note in passing, that
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although the actual decision by the Full Court was gaven as far
vack as 15th PFebruary 1404, the reasons cherefor were not forth-
coming uncil sone considerable time had elapsed, namely some cime
in the present year. we are not aware of the rcasons for the
delay but for my part, that delay has contributed to the unhelpful
nature of the reasons, which 1s a matter of regret.

The appellant woes the holder of Firearm User's Licences
in respect of two firearvis, a Browning 9 mm pistol and a
Remington «< Gauge shot gun. These licences were revoked by the
Superintendent of Police Horthern Division on loth Februacy, 1%87.
The appellant appealed on luth March, 1987 to the Minister

pursuant to Section 37 (1) of the Firearms Act. Thereafter the

appellant sought to obtain from the Superincendent of Police and
the Minister the reasons for the decision to revoke his licences.
But these were not forthcoming nor has the appellanc ever learned
the reason or reasons. The appellant also sought permission to

be present and to be representea at the appeal to the Minister.

In May 1987, the appellant had heard ncthing of his appeal to the
Minister. accordingly, he wrote the Minister who solaced him by
advising on i2thh May and 18th June, 1987 that the matter was being
investigated. rrustrated by the Minister‘s lack of urgency, the
appellant applied for and was granted an ex parte crder of mandamus
requiring tuae Minister to hear and determine the appeal. The

date for hearing was fixed for 28th September 1987. Perhaps
spurred on by this order nisi, the linister ten days before that
hearing, advised the appellanc that the appeal was dismissed.

The appellant deposed in his affidavit in support of his
application for certiorari that neither himself or his attorney
was advised of the allegations which formed the basis of either
the Superintendent's enquiry or the Minister's consideration of

the appeal. dor was he advised of a hearing date. Nor was he
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afforded an oppertunity of heing heard or represented belore the
Minister. Nor was ke glven reasons for the decision by ihe
Minister.

50 far as the complaints against the Superincendent gc,
this Courtv has already held that the Superintendent is not
ovliged to provide the appellant with the reasons for the

revocation of his Locence. n Clough v. iAttorney General & Anor

(unreporied} o,C.C.a. 24/08 dated 14th July. 1989, 1 said -
M el aeeesssl tesire to ouserve that when

a superintendent of Police is exercising

his power of revocation of a Fircarm

User's Licence, he 1s not reqguired to act

judicially; he is irequired te act fairly

but that does not invelve either hearing

Chwe holder or giving him reasons. For

all practical purposes, it mcans having

a pi.ma facie case or acting bone fide.

He 1is obliged to give his reasons only

t¢ the Minister i1f the holder is aggrieved

by the decision.”

Downer J.a. to the like effect, held at p. Z4 -

"  There .s, therefoire no omission by the

legyislature. It was not necessary for
the 'appropriate authority’ to award the
appellant a heacing as any such hearing as
is apprupriate, is available before the
Miniscer.”
and lacer ac p. 28 -
“There are no provisions in the et or
xeqgulation nor does the common law compel
the superintendent to give ceasons to the
appellant for revoking his licence.”
torgan J.4., the third member of the Court agreed.

My, Swall, it must be said, was well aware of this
decision by which we were bound and did not put forward any
argurments in this regard. indeed he filed supplementary grounds
which challenged the actions cf the Ministec only. The guestion
for the detewmination of this court is whether the acts or
omissions of the Minister in dealing with the appeal against

revocation of his Firearm User's Licence amounted to breaches of

the rules of natural justice. rir. Oniss told us that the Minister



observed the rules of natural justice and there was nu breach of the
Minlster's duty to act judicially.

in Clough v. Attorney General & ancr. {(supra) the court

dealt with the rules of natural justice in relation to the
"appropriate authority® 1.¢. the Superintendenc of Police of a
parish who has the power to revoke Figcecarm Uscr's Licences by
virtue of section Ju of the Fireavms acit. We held then that the
rules of natural juscvice save and except for the rulec requiring
the "appropriate authority" to act fairly did not apply to this
tier of the reygime set up by scatute. I said then at p. 9 -

"

The statute by allowing a hearing by the
Minister afcter revocation by another official,
provided a procedure whereby the principles
of natural justice, for c¢xample, reasons for
the decisaion and a hearing, could be satisfied."

We must now consider beyond tne first tier to see not
whether but which rules of natural justice ave applicable to the
proceedings pefore the Minister. 'The power of appeal is containcd
in Section 37 (i) of the fircarms act., It provides as follows -

"37.—(1} Subject to this section, any
aygrieved party may within the prescribed
time and in the prescribed nanner appeal
to the Mainister against any decision of an
appropriacte autheority —

L T I I

(c) revoking or refusing to revoke any
11CencCe,; eeveeeaveas

We turn then to the Fircarms (uppeals to the Minister) kegulations,
1967. 7vhese are quite brief. They require an appeal to be lodged
with the Minister within 2! days of the date of revocation and a
copy served on the appropiiate authority. (kule 3. “Yhe
appropriate authority 1s required within 14 days of receipt of
notice of appeal to furnish the Minister with the reasons for his
decision. (kule 4). The appellant has no automatic righi to be
present at the hearing but may be granted leave by the Minister to

do so. Where such leave is granted an attorney-at-law may appear



vn behialf of cue appellany (Rule 5.
Curtasn wspeces of chesce Lules puovuxke cuameny, and
in particulayr some OLVICUS Clll5510Ns Can be disceined. Theic is

no specific ruguiceamen. 4o vo fixang a Gate rol heacing anud

giving nocvzce thereol wo che appellanc., Yhe appoellant is requiced

CO subrit his nuosce of appeal wiaich incluces ihils grounas of
appeual at a cine when he woula have nou certann knowledge of the

specific reasuns for cne cevocation. 1 say Lhis because the

appropiiate auchovity s encivled o ievoke where che holder of
a licence i "ol 1nvesperate aebris or of unsouno mind oL 13
othievwise uinfiited wo we entrusted waith a fircazm” see
seccion v (1) (a) -
36, —{1) bubject to seccicn J7. iLhe appuropriiute
QULAGL 1y may vevoie any laicence, cectificate or
pemnic it -—
{a) he 1is satisficd that he nolder Luereof
s ol antemperate nabirus or of unsound
laindGg, o L8 otherwise unficced tu be
catrusvew watn such o fiscarm or
Qradunition oS ay be mentioned in che
licence, caercificate oy pewmitc;..”
This covers such a wide range of anvi-sociel Or weviane bohaviour
chiat thie licence nolder would hardly be expected wu <now the
specific misdeneancur wion which be 15 charged. The statuce
provides for one evencualicy ebouu. walch tihe holder musu, however,;
be aware. oectoon 2u (1) (D) states -

TV -
.“). —(L, D T T . T T T I

(L}  the holder theveor fails to conply
Wil @ novice uader oection 3507

By Seccion 35, the appiop:iiace authority i cipowered to vagy
the condicions sublect to whichh a licence is held. Whe breach
of such a vaciation 15 nocv only an offence unues e acu, duil
also coenceds tine offencer liable to have his licence cevokea LY

the appiovpriate authority.



These omissions in the Rules governing appeals before
the Ministver allow Gthe court some coom for manoeuvre. Should
the court then insisi on the interpolation of judicial type

procedures? s was said in Virgo Enterprises Ltd. & Ors. v.

Newport Holdings Ltd. Miscellaneous appeal 1, 4, 3/89 dated

15th May, 1989 citing with approval the words of Lord Keld in

Wiseman v. Borneman (1509) 3 4ll BE.w. 275 at p. 277 ~

If the court is to intervene, it must be shown

ceseeseethat the statutory procedure 1s

insufficient tc achieve justice and thaz to

regulre adaitional steps would not

frustrate the apparent purpose of the

legislation.™

The Rules speak of an appeal. The fiinister is clearly
callcu upon to adjudicate, to hear both sides and to give a
decision. He 1s in the position akin to a judge holding an
"inter partes" hearing after the grant of an ex parte injunction,
nalthough the aggricved pariy has no right to be present, it
seems Lo me he should know the date on which the hearing of the
appeal 15 to take placc. It will enable him o decida whether
he should recain counsel to apply ©o be presenc. He may wish
te apply for further time to submit further repiesentations.
Further ii the aggrieved person is to be able to appeal

the decision, he should e in a pos.ition to know the ovasis of
the revocavion seeing that the reasons for vevocation are
categcrized in specific and general terms. Is it being said that
he is insanc - oi is “otherwise unfitted":. This phrase covers,
I would suggest, a multiplicity of ill-asscoruved sins. I would
hold that it would be wholly unreasonable to assert that an
aggricved person against whoem serious allegations could be made
as aifecting his reputation or good name, is fairly treated if
he is expecteu tu appeal a adecision founded upon charges, the

nature of which has never been vouchsated to him.



Mr. Oniss on bchalf of Lhe attorney General did not
suggest that acvising an aggrieved person of the natuce of the
charges maue against him would prescent any practical ditficulties.
i would noi suggest tiiat the Minister is obliged te furnish the
agyricved person wiwn & copy wi the statemencs from any witness
or the like., The wnules o net reguire the presence of the
appellant, it requires his representations. in my view, ic would
not be right to hold that stataments or names of witnesses should
be provided as chat could reasonaily provoke a call for the
right vo cross-examine the witnesses. DBut the procedure in the
nules 1s an appeal to the Miniscer, not a woavd cof enguiry ox
investigation carrieG out by him or his vificers.

The right to a firearm is not a Human wight; Jamaicans
fhiave no constitutional right to bear arms. 7“hey may only bear
airms 1f licensed to o s0. But having been licensed, s0 to do,
they acqguire property. Before that property is Laken away, I
venturc to think that the removal should be subject to procedural
safeqguards., Otherwise the free and denocratic society we seek
to build, will zZemain forever beyond our people.

in the present case, the appellant was not notified of
any date of heaving nur was he advised by che Minister of the
basis cf the revocacion. The Fu117Court was however furn;shcd
with che reasons of the revocation by way of an affivaviti
deposed to by Superintendent Derrick Johnson, “the appropriate

\

authoricy." lle deposed as follows -

3. That as a result c¢f the informatcion
received, i concluded that Danhal Williams
was not a fit and proper person o hold a
Firearms Users Licence and acccerdingly as
the appropriate authority for the Saint
andrew Worthern Division I took a decision

to revoke Mr. Williams'® Firearm Csers
Licences.



7. That by letter dated the

LUih Febiuary. 1987 Mr. Willicws was
nocified by me of wy wecision Lo revoie
both nius ficearms licences in accordance
with the provisicns of the Flreallas scti.

3. “hav my decisiocn to fevoke
Mr. Williams' Filrearm Users Licences was
based upon confidenvial intelligence
wtnfocmation and for securicy ceasons.”
The nature of that "confidential intelligence infournmacion" was

never divulged to the courc. wo explanct.on nas been forth-

coming for the cecicence. in Clough v. attorney General& ..nos. (Supra)

che informaticn was given but privilege was claimed for the
sources which this court upield as juscified. %he sources of

the informaticn weie thercefore never disclosed. L do not think

77}

the course acopted in this case cun ve sanccroned. it is uniaiy

and dangerous. I nave heard no arcument in justification.

"Inter arma, leges non silent.”  Even amid tne clash of arms,

the law is not silent. There is no clash of avms: in truth theie
is a war ayainst viclonce especially gun violence. But 1 Go not
accepe that 1t warrants this treatment of a citizen againstc whom

criminal charges have nocv becn brought. In Clough v. attorncy General

& anoc. (supra) the allegations made relaced to cranminal offences
in respect of which no chacyes had been brought., @ut che court
Was not concegned wacn whecher the charges had been or cculd have

been proved; its concern was the nature of the alliegaticns and
whecvher chey fall inte conduct proscribed by Scccaon 3v (1) (a) of
the Firearms Liet.

The Full Courv tooi uhie view that because thwe Minister's
decision to revese was based on a matter of national scecurity or
the national interesc, that justified the Minister in withholding
his rceasons for dismissing Lhwe appeal. 1o my view, the guestion
for the Full Coust was whethelr the Minister had acted judicially,

not whether he actec in the interesis of the navieon or on a matter




of national security. Ghe ceasons for revoking a licence ave
prescribed. & man who is of antemperate hobits for example, is
piainly unsuitced wo hold a Fircacm User's wslcence. + would
hesitate to say that ne is a thredcr Lo national securily. He is
fathelr a threat Lo hamseli,

in ny vicw, the circumspeciion of their lordships in che
court was misplaced. Yo advise a druniic of the reason for the
dismissal of his appeal on that ground can affece the national
seeurity or national inceresc not cne jot or witlle. Wevertheless,
L ao not nyself think that failing to advise wn aggrieved puarey
¢f the reasuns for disnassing an appeal, amounts tu a breach of
natural justice. 4t is not an inevitable conseguence of a court
that reasons are guiven. The obvious illustration is the Petiy
Sessions Court where lay perscens cofien preside or a jury who as
judges, albeit of facts, give no reasons and indeed, never have
been required to du so.

There is one other matter with which { nust deal. The
appellant reqguestied permission to pbe present and to be representced
buiL was never aavised vhecther he could atteand in person or be
represcuted.  This silence was never explasned nor did the Full
Couvrt consider whecher a breach of natural juslice occurraed
wheire the rinister Lgneraed thce appellantts requesc to be plesent
and represenced.  Uhe polnt seens to e unaiguuable that this
ferluie by the Minister to consider this request could only mean
that the appellant has been denied an oppuctunity of being heara.
Yhwere can be no question that the Ministcer us bound to consider
the request and elther granc it oo refuse it: he cannot ignore
the reqguest made. Noo can it be put con the same level as failing
to respund in a timely way to requests by the appellant to be
adviscd of the status of the appeal and thus te be dismissed in

the language of Wolfe J., “as nothing more than the usual Civil,
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Service discouctesy of not replying tu leccers.”

tn the resulc; I am of opinion chat

there was a breach

of the rules of natural justice. The Minister ought te have

indicated tou the appellant -

(1) the nature of the charges against
him co enable hin fairly to iweet

therm;

(1i; wne date of the heaving

50 inat he

was afforcded a time frame within
which to apply to wake furiher

representations; and

(i11) that although a reguesc
for the appellant tce be

Was made
present

or represented that request was
nut cunsidered by the Minister.

n the result, I am driven to conclude that

I~

there was a bieach

of the rule to act judicially or faicly in the respects I have

indicated. L hold that cervicrar: should go to guash the order

of the Ministec dismissing the appellant's avpeal. The result

is chat the order of revocation would stand
Ministver woula remain to be heara. Foir the
the 1ncumbent minister of wational Securicy

to hear that appeal.

and the appeal o the
removal of all doubtu

would be reqguived
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The very aumple wieatment of the rcelevant iscues by
Lot Carey; J.A. anc cordon,. J.A. (Ag.) obviates che necessity
for a siwmilar treacnent by me Since i1 am in agreemenc with theaxr
reasons ahd conciusions. 1 will, the:zefore, content myself
with a oriet commacnt,

Nerthel unaer the tConstitucion of Jamaica noOr UNuer
any other law of this counciy 1s there accordea any rigit to
Lear arms. The privilege to do so 1s conierred by statute
waking provisions fur the grant of a Llcence so to do
inection 22 c¢i the Ficearms Usersn Actr. but, unacuntedly,
hecausc or the nature of a firearw; the praivilege to hola a
licence and with it the firearm is not lightly regarded. &
ircencee must gualify a@s not being “of intemperate habits oL
O0f unsound minu or 185 otherwise uniittea to be entrustea with
a firearm® (Secticon 35(il})ia). PFPut cuherwlse, & licencee must
be {1t to be entrusted wich a firearm, Yhe granc of a fireaim
licence, therefore, way be vieweu as a characier endorsement
10 this wise and encitles che licencee co rely on "COmnia prae-
sununtur rite et solemnicer esse acta® {all acts are presumec
to bhave been done rightly and regularly;. iHe 18 encitled to
conclude that che appropriate auvchority, who alcne has the
power Lo grant the licence, as taXkxen cie necessary advice
before ceciding to grant his appiicaticn for a licence.

+f the wevocation or a licence so granted couid be
dene whimsically . then a peyvson whe has Gonz nochiang to
pesmircen his charvacier coulae fine nimsell embarrassew by the
arbrirery vevocaticin ot his licence and if a seal of silence
weilre sanctioned, ne would rewmain forever in thie dark &s te
woaether ic was being alleged that he was of unsounu mind, of

intemperate nebk.its or that he was guilty ol arny of the myriada
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reasons which may be accomnodated under the umbrelle “other-
wise unfitted”.

The appeal to the Mainlster invokes the intervention
ol a tribunal a* ¢ higher level than the appropriate authority.
sccenaingly, o sanceicn treawnment by hiw cimilar to thav of the
approgriace authoerity, in which the appolilant taikes no part,
lapels the rignu to appcal as 1llusciy. -t would Lo an exercise
in futility to encble & pexson o appeal and thei: to deny him
meaningful participacion in the resultanc proceedings, herely
te Lile grounus cf appeal denying any breach of the gualifi-
cacvions for a licence, which is all he can do &c this stage, is
just a geneilal denial that does nol come near weeting the
speciiic reasons ior the ievocation,

Tne omission fro the Pireavns (Appeals to the
fixnister ) Regulations 1Ye7, recuiiing che winister to inform tho
Gppellant of the allegations b Las ©o meet ig belh patent and
unforiunate, uiuicss, of course, it is thougiit to be so inherenc
an aspect or the app=2al process as not toe reguire legislation.

. agiee that the right to obtain ceasons rrom the Minister must
Le neid as inviolate as chuc immunity of the appropriatce authority

from velng seguired o supply rcasons tc the licencee.




GOKDON, J.i. (AG.)

Section 20 of the Firearms /ict forbids a perscn te
be in possession cf a fircarmn "except under and 1n accoruance
with the terms and conditions of a iirearm User’s Licence."
possess.on of a ficcarm withouv a licence is a criminal
cffence and sc prevalenit have gun crimes been that a specicl
court - the Gun Courst - has been established to deul wicth gun
offences.

i licence to hold a firearm is granted on applicacion,
by the ‘“appropriate authority': seciion 28 and section 29 give
the appropriate authority the discretion to grant licences,
certificates and permits in respect of weuapons other than
prohibited weapons or restricted weapons or resiricted ammunition.
The legislation thus provides thac the exccrcise of the
discretion as to granting or refusing to grant an application
for a licence is absolute and unqualified.

Secticn 36 deals with the revocacion of licences,
section 37 with the right of appeal and secticn 2¢ defines the
appiopriate authority. For the puipeses of this appeal the
appropriate authorily is as defined in seciion 38 (5) viz:

"The aupropriate authority for the granty,
ancendment or revocation ¢f any Firearm
User's Licence or Firearm Disposal
Peimit o¢i Firearm User's (Employee's)
Certificate shall be the chief cfficer
of police fox the parish or poelice
division in which the applicant fcu such
licence, permit or cervificaie reslides
Cr carrvies oin business.”

The facts of chis case have been chronicled in the
judgment of Carey J.i. ahd 1 do not deem it necessary Lo repeat
them. osuffice it tc say that the appsropriate authority acting
under section 34 revoked the licence of the appellant and so
informed him by letter dated loth February, 15:¢7 which the

5o
appellant saud he received on 1Gth March, 1%87. Nowhere in the
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record is a copy of the letter sent to the appellant by the
appropriate authority, exhibited. &n indicaticn of what the
letter contained can be gleaned from the affidavit of
Superintendent Derrick Johnson the officer in charge of
Constant Epring Police Station, and as such, the appropriate
authority, dated 1Sth Hovember, 1967. Paragraph 7 of this

affidavit reads.

"That by letter cated the 16th
Februvary, 1987 Mr., Williams was
nctified by me of my decision
to revoxe both his firearms
ilicences in accordance with the
provisions of iLie Firearms wct.”

Kevocaticn had of course to be in accordance with

section 36 (1) ana (2) which reads:

"Subject to section 37, the appropriate
authority may revoke any licence,
certificate or permit 1f -

(a) he 1s sutisfied that the
holder thereof is of in-
temperate habits or of
unscund mind, ¢ 1is
otherwise unfitted to be
entrusted with such a
firearm or ammunition as
may be mentioned in the
licence, certificate or
permic; ox

{(b) the holder thereof fails
to comply with a notice under
section 35.

2. Where the appropriate authority revokes
any licence, certificate or permit
under this section or under section 1¢
oi 46, he shall give notice in writing
co the holder thereof -

(a) specifying that he has revoked such
licence, certificace or permit;

(b) requirinz such person to deliver
up such licence, cectificate or
permit to him on or before the
cgay (nol being less than three
¢ays after delivery cof such
notice) specified in such
notice.”
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Anud the right tco appeal is given by section 37 (1) (c) thus:

"37 (1) Subject to this sectiun, any
aggrieved parity may within
the prescribed time and in
the prescribed manner appeal
to the Minister against any
decision of an appropriate
authority -

(@) secescacccsacsusnccaconsne
(D) ceccevcccccccecccctncanea
(c) revoking or refusing to
revoke any licence,
certificate or permic;
or

(A} coetvcececercccvoacscrcce™e
The general nature of the letter from ihe appropriate authority
is evidenced by the appellant's letter dated :L0th March, 1957
addressed to ithe Honcuraple Minister cf Lational Security
appealing from the decision of the appropriate authority -

"Deuar Minister

2y letter dated 16 ¥February 1987 whicih
was only handed to me on 10 swarch 1987,

1 have been advised by the Superintendent
of Police for St. sndrew Northern

Divisicon that my firvearm licences .n
relation to a Browning 9mm Pistol and a
Remington 1Z Gauge Shotgun have been
revoked by the Superintendent of Police.

fle has given no reasons for the revocation.

i wish to appeal this decision. The

grounds for this appeal are that I anm

not a person of imienperate habits or of

an unsound mind; noi: am I otherwise unfit

to be entrusted with such firearms or

ammunition, nor have i failed to comply

with the notice unaer Secticon 35 of the

Firearms L.Ct.

Danhai Williams"

The grounds of appeal in this letter purported io

answer the bases for revocation contaired in section 36 (1) (a)
and (b) and by their naturewere jn general terms, The complaint
cf the appellant; as i1 understand it, is that he was unaware of
the specific basis or charge leading to revocation and he was not
given an opporciunity tc answer it nor was he afforded a hearing

by the Honourable Minister of Justice.
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1f he was denled an opportunity to address the
specific area of complaint leading to the revocation of his
licence, lie was denied a fair hearing by the HMinister. The
reg.me estuablished by statute for dealing with appeals from
decisions of the appropriate authoriiy itevoking a licence f§'
contained in the Firearins (Appeals to the Minister) Kegulations
19¢7. The relevant paragraphs state -

“3. (1) Every appeal shall be commenced
by netice in writing addressed
to the Minister and filed within
twenty—-one days of the aate on
which the decision from which the
applicant is appealing is
communicated to him, or within
such longer period as Lhe Minister
may in any particular case allow.

(2) The applicant shall state in his
nolice his grounds of appeal and
shall forward a copy of such
notice to the appiopriate
authority.

4. Within fourteen days of the
receipt of a notice of appeal,
the appropriate authority shall
forward to the Minister a
statement 1n writing setting
cut the reasons for the decision
from which the applicant is
appealing together with a copy
of every other document relating
thercto.

5. (1) The Minister may, in his
discretion, permit any applicant
to appear before him to put
forward arguments in support of
his appeal.

(2) &iny applicant permitted to
appear before the Minister as
aforesaid, may do sSC in person
or may be represented by Counsel
or sclicitor if he so desires.

(3) Where the Minister permits an
applicant to appear before him,
he shall invite the appropriate
authority to be represented at
the hearing if the appropriate
authority so desires."



-17-

"6. Yo soon as may be practicable
after the filing of all
documents or the conclusion of
the hearing of the appeal, as
the case may be, the Minister
shall communicate his decision
in writing to the applicant and
to the appropriate authority
and to give to the appropriate
authority such directions as may
be necessary."”

Regulation 3 (1) clearly indicates that the aggrieved
party (the appellant) is required withain 21 days of receipt by
him of the appropriate authority's decision to revoke his
licence to file his notice of appeal and state his grounds of
appeal. The appropriate authority is noit required to supply
the appellant with reasons for the decision but regulation (4)
requires that these reasons should be supplied to the Minister
within 14 days of the receipt of the notvice cf appeal. in

Clough v. Superintendent Greyson and The ittorney General S.C.C.:.

24/68 (unreported) dated 14th July, 1585 the appellant sought by
certiorari Lo guash the order of the appropriate auchority
revoking his licence issued under the Firearm's Act on the
ground that he had not been provided by the appropriate authority
with its reasons for the decision. This court held that there
was no right in the appellant to be supplied with these reascns
by the appropriate authority as the regulations stipulated that
the appropriate authority's obligation was ta supply them to the
Minister.

Indeed the aggrieved pacty has no right of audience
before the appropriate authority but he has such a right before
the Minister on appeal from a decision of che appropriate
authority. in exercise of this right the Minister may allow him
to appear in perscn or by his attorney or he may hear him by
considering the written submissions contained in the grounds of

appeal or otherwise.
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The law gives the aggrieved party the right to
appeal against the decision revoking his licence. It also
gives him a right to a hearing for the first time and it
would seem in these circumstances that there should be
conformity with the rules of natural justice, he must be
told what he has to meet. If the right to appeal is real and
not illusory then the grounds of appeal should relate to a
specific bacsis of complaint for revocation of the licence.

Section 36 (1) (a) contains bases of complaint viz:

(i) intemperalte habits
(11) unsound mind
(1ii) ctherwise unfitted ......

This latter complaint is wide enough to include involvement in
criminal activity (which is itself extremely wide).

The right to appeal involves the rignt to the
legitimate expectation that the rules of natural justice will
apply. These rules subscribec to a right to fairness. How can
one submit meaningful grounds of appeal if he is unaware of
the basis for the revocationy In my view iLhe appellant should
have been informed of the basis of complaint.

Since the appropriate autrority is not required to
supply the aggrieved party with any reasons for the revocation
and the rules of natural justice require the Minister to act
fairly, it follows naturally it would seem to me, that the
Minister must supply the aggrieved party with the information
which will enable him to present his case to he Minister., It
cannot be said that the appellant has had a fair hearing by the
Minister if he has not been given the opporctunity to file
grounds of appeal challenging the actual basis for revocation.

For these reasons I agree that the appeal should be
allowed, the order of the Court below be sct aside anu the

matter be remitted to the Minister for hearing.




