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CAREY, J.A.:

This is an appeal against a judgment of Patterson, J.,
dated 2ist COctober, 1%388 whereby he enterea judgmuent for
the plaintiff (the respondent in this appeal} in the sum
orf $12,000.00 ag:inst the defendants (the present appellants)
in an action for libel., The article which provoked the suit
was contained in the "Weekend Star" newspaper under a
column entitled “"From the Grapevine" with Jack Beaun. 1t

vas in these terms:-



“Would you believe that on Thursday
May 21, Dr. Munrce (a Senior Lecturer
at UWI) addressed a crowded meeting
of workers Jjust outside the Examination
Hall at UWI, where scores of students
were wiiting their final exams? And
that the loud shouts of ‘no M-16 or
SLR's here!' could be heavd all over
the campus as the UAWU objected to
Pclice being on the Campus after the
sabotage.”

The defences put forwara were justification and
gualified privilege. ''he leained judge rejected them both
but held that even if he were wrong as to the latter defence,
the plaintiff had proven express malice. The grounds of
appeal as filed, challenged all these conclusions, but
Mr. Gecrge did not endeavour with any enthusiasm to argue
that there was no reasonable basis for the juage holding
that justification failed. Seeing thac the learned judge's
conclusion was based on his assessmnenc of the witnesses who
cestified in this regard, viz., Dr. Munroe and a Police
tuperintendent, I would be slow to interfere. But perhaps
of greater significance is the fact that the evidence of the
police officer destroyed the factual base of the arvicle.
Mr. George could not deny that the time at which the orfficer
scated examinees would still be writing exams, would ke
outsiae the period prescribed for such activity in thé.iery
time-table supplied by the University administration to thie

police officer.

The main thrust of his submissions was therefore
directed at the learned juuge's view that the article
lacked proper status because “the only interest that the
public could have in the arcicle is an interest which is
aue to 1dle curiosity or a desire for gossip." 7This led

the judge to express himself thus at page 38:



“l agree that the conduct of Lr. Munrce
is 1n question, his reputation (as a
senior lecturer) is being attacked,
but I do not agree that the artuicle
guestioned the plaintiff’s conduct
‘as genior lecturer in conrlict with
his duties as & union leadeyr' as
Mr. Wynter claims it does. The
defendant is not publishing a report
of a meeting - the object of the report
is to draw attention to what could be
termed the despicable conduct of
Dr. Munrce and to subject him to contemnpt
and disparage him in his profession or
calling. I do not find that the article
falls within the category of what may be
callea 'fair information on a matter of
public interest’."

Perhaps it is as well to provide some background
information so that the issues raised in the appeal may
easily be appreciated. Tne respondent enjoys protean
qualities: he wears many hats. He is President of the
University and Allied Workers Union (UAWU) which representcs
ana bargaine on behalf of a variety of categories of
employees at the University of che West Ilndies (UWl), Mona
Campus. He 1is General Secretary of the Workers Party in
this country, and thirdly, he is a Senior Lecturer at the
University of the West Indies. At the material time, there
was a labour cispute between the UAWU and the UWI, there
was & strike, there was suspected sabovage of an electrical
cable wnich caused a power outage ou the campus and it was
exam time. The UaWU publicly disavowed such criminclity as

the suspected sabotage indicated.

In the circumstances of tension which existed on
the Campus, the University administration requesteu and
obtainea a police presence there. But the UAWU was less
than impressed at the sight of heavily armed police deployed
at certain work areas and held a meeting called cn the very

day examil.ations commenced. That meeting was held at



Chancellor Hall ac 11:00 a.m., where it wae decided to
stage a march protesting the police presence; and
thereafter to disperse. A second meeting, however, was
called ana took place i1n the vicinity of the adnministration
block, which is itself close to the examinaticn hall. The
learned judge found that Dr. Munroe aid address the meeting
which was held &t a time when excminations were not in
progress. The examination time-~table shcwed that exams were
held between thic hours ¢f 9:00 a.m., to noon and 3:00 p.m.,
to ©:00 p.m. The evidence given by a Police Superintendent
was that the meeting started at about 12:15 - 12:30 p.m.,
and students were wricing pape:zs at thact time but by

12:30 p.m., had left the hall.

Mr., Fairclougih canuidly conceded that he could not
suppert the view of Patcerson, J., tiat the only possible
interest tie public could have in the article would be out
oif iale curiosity or a desire for gossip. Despite this
concession which admittealy concludes the issue ci qualifiad
privilege in favour cf the appellant, I wish, nevertheless,
tc mike a few observations especially as we are differing
froi the learned judge and cases cited before us may noc

have been brought to his attention.

-3

here was, I fear, « profound misconception in

the learned judge's approach to the detence of gualitied
privilege. ‘“his came about because he took into con-
sideration an irrelevant factor viz., the object of the
publication. He held rightly that the impugned article
relatea to the conduct of the respondent, buct ane concluded
wrongly that the article did not guestion the respondent's
conduct as a senior lecturer vis a vis his dutles as a

union leader. He said this at puge 38:



“The defendant ie not publishing a
report of a meeting - the object of
the report is to draw attention to
what could be termed the despicable
conduct of Dr. Munroe and to supject
him to contempt and disparage him in
his profession or calling.”

In dealing with qualified privilege as pleaded 1in
this case, the court is called upon to consider whether the
public at large were entitled to be toid or interested in
or had & duty to hear the criminatory matter, and whether
thie public at large had an interest in hearing that
criminatory matter., This approach was approved by this

Court in Gafar v. Francis (Unreporied) CA 45/80 dated

Z4th July, 1926, The criminatory matter in that case was
an lmputation awounting to academic dishonesty, “the
publication of a work as cne‘s own, when in reality, no
original effort or skill had been brought to bear on the

task." The trial judge in that case stated at page 45 -

"In nmy respectful view, it wculd not be
in the University's best interest to
nave a lecturer guilty of such ccnduct
on its staff. Right thninking pecple in
the deferndant's position; would, without
doubt, consider that such conduct be
exposed, "

Then in Hopeton Caven v. The Gleaner Company Limited,

Campbell, J., {as he then was) observed at page o -

"in tectal, Trade Union activicies are undoubtedly natters
of public ccnccrn', and he steted his reasons in this way
at page 12:

"I would by analogous reasoning say
that where in a democratic socilety,
Tradce Unions arce legally recognized
as the medium through which the
cconomic and scocial welfare of the
workers are protected and advanced,
and through this industrial peace is
proumoted, the activities of such
Trade Unions, and of their accredited
leaders in rclation to such ackivities,
are matters the publication g# which



Yare eminently for the public
benefit,.”

The imputation which the learned judge accepted, was

pleaded as followe -

“b) That the plaiatiff is unfit to
be a benior Lecturer and is incon-
siderate of the Welfaore of stucenis
<t the University.”

e expressed his findings in this way, at page 20:

"It seems quite clear to me that the
woruas mean and would be reasonably
understood by the orcinary man to
mean thac the plaintiff, a seniox
lecturer at the Uwi. disrupted
scores of stucents who were writing
their final examination by addressing
a crowded meeting of workers just
cutside the examination hall. Surely,
sucih conduct would be repreihiensible and
disreputable and the ordinary man would
say ‘that the plaintiff is unfit to be
a scnior lecturer' and certainly that he
"is in-considerate of the welfare of
the students at the university'. There
is a clear imputation that the plaintiif
1s unfit for hig prcfession owing to his
disreputable conduct.®

He did not find any other of the meanings as pleaded,
escablished, one of which was chat the respondent was unfit
to be President of the UAWU. The impugned article speaks
of Dr. Munroe addressing members of his own uUnion the UAWU.
¥t 1s not without significance that his acadewnic status was
put in parenthesis, the purpose of the wiiter being to
underline the protean guality of the respondent and indeed
the irony of the situation. In my opinion the unfortunatce
failure of the 3ludge to appreciate the duality of meanings
led hia into error. With all respect to him, the article
wae really pointing out cthe incongruity of a university
lecturer and head ofi a Trade Union addressing hig members

ac- a meeting which disgupted the examinees, nis own students.



Althouch the learned judge held that the facts in

Gafar v. Francis (supra) were distinguishable from the

present case, that, I tear, cannot be correct. The conducu
held up as distepucable in the former case was academic
cdishenesty, in the present case, the conauct was that of a
Universicy Lecturer disrupting his students while their
examinations were in progress., The nature c¢f the conduct
vas pléinly different but both could rightly be stigmatized
4S sericus acauenic misconcuct: neltner could be dismissed
as idle curiosity o:s a desive for gossip. Conduct of
members of the University academic staff which reflects on
their ncadenic competence is, in my view, a matier of
legitiue.te interest to the public. The fact that the
University 1s a public institution is sufficient to make
the conduct of acadewmic scaff of interest to the general

public. A reason was supplied in Gafar v. Francis (supra)

where this Court epproved the judge's opinion that - “the
puplic as tax-peyers of & participating country are as
concerned about academic standards as persons within the
Unzversity itself.”

v

I have earlier referred to Caven v. The Gleaner Co.,

Ltd. (supra) as authority ifcr the proposition that Trade
Union activities ore o macter of public concern and
interesc., These cases were, in iy view, clear authoritcies
vinich constrained the learned juage to hold cotherwise than
fic did. From tne view i have expressed, dMr, Fairclough did

not dissent., He agreed tuat Gatar v. Francis could not

properly be distinguished from the present case ana he
acknowledged that he could not support the finding that
the matter was one cof idle gossip. The arguments advanced

by Mr. George are accordingly well founded.




The next issue was that of express malice, which
the judge found Lo have been proved., He found supportc from
the language itself which he characterized as "not to be
unnecessarily strong". But he added - "the words ‘would you
believe' werec insertec to attract the attention of thouse
who are interested in gossip and the editor‘s motive in
publishing the article was to disseminate gossip,. the truth
of which he hac no genuine belief." The second basis for
his finding of malice appears tc be recilessness on the
part of Mr. Wynter in verifying the factual material. 1 say
‘appears to be' becauvse the learned judge in his judgment

said this at page 4l:

"He says he had been assured that the
veracity of thwe article had been
checkea with The police but he cannot
recall if checks had been made with
the plaintiff cr the UWI administracion;
checks were not made with the guild of
undergraduates and he assumed that
checks would have been nade with the
examineces . "

Ag to his first ground for suppert, vii., the
language of the article, this was no part of the plaintiii's
pleadings and Mr. Fairclouwh, accordingly, conceded that he
could not rely on that factor. At all events: conce the
learnea itrial judge found that the language was "noc to be
unnecessarily strong”, then in ny view, he could no longer
use the language as a factor. On the'con:rary, there would
aave to be some finding that the language was exaggeraced or

unwarranted.

in so far as the second ground went, the
suggesition of recklessness was, with all respect to the
judge, misconceived. The Bditcy, Mr. Hector Wynter, said

as the judgce round, tia: he was assured that the veracity



vi the articles had been checked with the police. 7Yhe
judge then menticned thet nc checks were made with the
plaintifr or the UWI administration or with the guild of

undergraduates,

Lveryone would readily agree chat an edicor is
obliged to toke reasonable steps co satisfy himself of the
accuracy of his scurces. This Court has neld that where
checks are made with secnior police officers; iu cannot be
held that a plaintiff was malicicus. Rowe, J.A., (as he

then wag) in Gleaner Co. Lid. v. Sibblies & Smart (Unreported)

SCCA Neos. 32A4 & 32B/79 acated July 31, 1%d1l, at page 16 made

this perfectly clear. He sald this -

"it is safe to postulate that pecple

all over the world have unguesticnably
acted upon the word of the senior
cfficers of the police force of their
country. In Jamalca it is a daily
occurreno: rtor members of the police

fcrce to give evidence which judges ana
juries are urged Lo accept as true and
reliable, 1t ie a matter oi simple
commeonsense that i1f an cfficer of the
rank of Superintendent of Police writes

a letter tco the Gleaner for puslication
ana the subject matter of that letter
appeare Lo be sometning falling within
the jurisdiction or actual knowleage of
that rank of Police officer; that the
Gleaner could publish without endersement
and wicihout any fear that its accion coula
be termed reckless.”

To the like effect, 1, in that cage, observed at page 37 -

"But it was entirely reasonable for the
editor to accept the word of a senior
police cfficer in the Ccnstabulary
Force. Lf that be right then the
wleaner did not act recklessly.”

Seeing then that it wos entirely reasonable to act upon the
wecrd of @ senicr police officer, in this case Deputy
Superaintencent Virgo, it was not open to the learned judge
co find malice on thot ground. Mr. Fairclough dia not seek
to argue otherwise. Lt is sufficient to say with respect

te the ccher scurces suggested by the learneo judge



.-1u,.

that these did not appear practical.

At the end c¢f the cay. there was no directc evidence
of actual malice. Indeed the judge daid say that the
evidence did not show malice in the sense cf "spite®, e
pertorce had to rely on inference from the publication
that it was inspired by malice. As has been shown there

was no basis from which any such inference could be drawn.

lalice means not only spite but any "indirect mocive".,
The indirect motive wiiich the judge found was to disseminate
gossip. OUnce it became clear that the subject matter of the
article is acadenic nisconduct or alternatively ‘wrade Union

activity, then the encire substzatum for malice disappears.

f'or these reascns I came to the conclusion in
agreement with my brothers that the judgment cculd not st...d
ard should be reversed as ordeied at the ena of counsel's

subnissions.

CAMPBELL, J.A.:

i agree.

WRiGHT, J.A.:

L am in complete agreement with the reascning of

Carey, J.A., and need say no lmore,



