JAMAICA

IN THE COURT OF APPEAL

SUPREME COURT CIVIL APPEAL NO. 5/90

BEFORE: THE HOW. MR. JUSYLCE ROWE, PRESIDENT
THhE HON. MR. JUSTICE CiaMPBELL, J.h.
THE HON. MR. JUSTICE GORDOW, J.i. (AG.)

DETWEEN THE COMMiISSICHER OF IWCOME ThX APPELLANT
n LD LYNSON CHARLTOW RESPONDENT

Herbert Hamilton and William alder foy appellant

Enos Grant for Respondent

July 16, 1950 and april 9, 1992

ROWI P.:

Afloer a very short perioda of argument, che appeal
was allowed and the case rumiﬁted to the Kevinus Courtv for a
hearing on the merits.

The respondont was asscsscd 0 income tax by the
appellant for the years 1983, 1984 and 1985. He disputed the validity
of these assessmcnts on various grounds and appealed 1o the
Revinue Court by Wetice of appeal daved July 27, 1938. On august
26, 19686, the appellant filed its Statcement of Cas¢ in the appcal.
When Lhe matter came on for hearing on Lecamber 12, 1989 tne ras-
pondent. who was the appellanc: before the Rovenue Courl teok a pro-
liminary objuction to thoe jurisdiction of the Court to hear the

appeal, He roelied on rtho decision of this Court in Collector of

Taxes v. Winston Lincoln, R.M. M.sc. Appeal 2/66 in which judgment

was Jdzlivered on Fobruary 5, 1568. The trial judge heoard arguments
as to the Court's jurisdiction to hear the appeal and concluded that
the assessments were invaelid and that the Court had ne jurisdiclion

to vnuertain the appeal. He mad? no crat: as Lo costs.



The Commissioner appealed. Greound 1 complainced that
“ha learncd trial judge crrzd in iaw ioe bolding thet he had no
curisdiction to cavertain che appeal. Scction 4(1) and the
fchedule te the Judicaturs (Rovenuos Couri) act, cmpoew:rs thc
hevenue Court Lo hear and determince any appeal brought pursuant to
fwction 76 of the Income Tax iAct. This suciicor proviaces thar any
Liiron who has dispuced his asgssment by notic: of chjection under
Scetion 75 and wheo is dissatisfiod wiuh the docisicon of the
Commissioner Chorzon may appcal te tie Revenus Court.

On the fece of ro therefore tho prucoidings were properly

brought ir the Revenue Couart.  In Paul Beswick v, The guocoen, Privy

Ceuncil sappwal No. 31/006, Lovrd Grifiiths roforred with approval te

“he dictum of Lord Reid fo Anisminaic Lid, v. Foicign Compensation

Comr ission [1939) 2 s.C. 169 atv 171 “hat the cxpression "no jurisdiciti
cnould be confined to the narrow s<ns win.re 2 Magistrate has nc

powor to enticv vpon @ hearing, or lacks tirrivorial jurisdiction, orv
tac offence may b one over wliich ha has 20 power and which must ba

triza by @ nigher Court. Whac Lord Ruid -lid say was:

"It has somctimes baever said that Lt 1is
crly wioge a tiibunal zcis without
juiisdiction tha. 1is docision 1s ¢
nullity., Lut in cuci cases Lbe word
Y jurisdiction’ has been used in @
vary wide scasc, and 1 have come to
the conclusion riat i is booior
net 1o usc tho werm excop. in the
narrow and eriginal s=ansc of the tri-
bunal being cntitled Lo onter on Lho
1Aguiry in guestion,”

Tord Reid then went on to list a number of circumstances which would
causs the decision of a tribunal whilch had jurisdiction te boceme a

rallity.




This was a case in which tha: Revenue Court had Lo con-
strue the effect of curtain documents relicd on by the appcllant
and at the end of the excrcise to determine whether the asscss-—
mrents were valid or were a nullity.

It is clear to us that the guostions raiseé in thoe appeal
bizfore the Revenue Court were within that Couxt'’s jurasdiciion and
that the appeal ought Lo have procecdad in the usual way. The
challcenge to the Court's jurisdiction was bascless and ought not to

havce boen entertained.




