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RATTRAY P.:

This action arose out of a transaction between the
plaintiff/appellant Barzie Salmon and the defendant/respondent Louise
Roache, the former having been engaged by the latter to carry out
certain renovations at her house at 1 Dudney Road, Olympic Gardens.
Mrs. Roache had providéd the material to be used, and had given Mr.
Salmon the keys to the house so that the work could be done. Mr.
Salmon on his own admission was responsible for the material. As

found by the learned Resident Magistrate Mr. Salmon in the season of



Christmas, 23rd or 24th of December 1989 went to Mrs. Roache and
told her he was going to the country. The job had not yet been
completed. Mrs. Roache having received certain information made a
report to the Olympic Gardens Police Station, and the police in the
person of one Corporal Jarrett accompanied her to the house. Since
she had no keys the police kicked in the door. Material which she had
expected to have seen there was missing.
Some time in early January 1990 Mr. Salmon attended at the
home of Mrs. Roache. While he was there according to his evidence:
“... she sent her daughter to buy lime. Child about
16 at the time.

Daughter came back with police. She rode a
bicycle.

Police Officer came out of jeep and question Mrs.
Roache if is him that.

She said ‘Yes a him.’

Police Officer stick me up with gun and searched
me.

They then put me up into jeep back and took me
to Waterford Police Station.

Miss Roache and her daughter also went to
Waterford Police Station.

At Police Station she asked for a phone call to

Corporal Jarrett at Olympic Garden Police Station.
She spoke into the phone and said ‘A catch de

guy’.

He was placed in a cell where he spent the night.  Next
morning Corporal Jarrett whom he knew before spoke to him and

arrested him. Corporal Jarrett charged him in respect of two sheets



of solitex, the property of Mrs. Roache and took him to the Olympic
Gardens Police Station. The solitex was valued at $90.00 each.

He spent one day in custody_ at the Olympic Gardens Police
Station. After this he was taken by the police to Hunts Bay where he
was in custody for one week before he was brought before the
Resident Magistrate’s Court, Half-Way Tree. An information was
read by the Clerk of Court relating to $10,000.00 worth of material
and his bail was increased from $1,000.00 to $10,000.00 by the
Court. He was in custody for another week before he received bail.

Mrs. Roache admitted making a report to the Olympic Gardens
Police Station to Corporal Jarrett in respect of the transaction as to
the renovation of the house. The police accompanied her down to
the house and kicked in the door to gain entry. Several sheets of
solitex were missing.

She admitted too that Mr. Salmon came to her house in 'early
January. She did send her daughter out to buy lime. Her daughter
was in the house when the police jeep came. On her evidence:

“| spoke to the police. Police Officer asked me if
Salmon was the carpenter and | said yes and
explained and tell them that | gave him a job to do
on my house; that material gone and Salmon has
the key for house. Several times Police Officer
question Salmon for keys and he said he don’t
have it.

Police Officer took Salmon into the jeep and told
me to come to Waterford Police Station. | later
went to Waterford Police Station after tending to
my husband.

At Waterford Police Station, Police Officer
questioned me and in Salmon’s presence | told him

that | had reported it to Olympic Gardens Police
Station.



‘A Police Officer called Olympic Gardens Police
Station.

Police Officer question me who was the Police -
Officer | gave statement to. | told him Mr. Jarrett
and Police Officer asked for Corporal Jarrett. |
then spoke to a police but | did not used words ‘I
catch the guy’.

Not true that my daughter came back with police.

Not true that police asked me if this is him and |
said a him.

| said this is the cafpénter | gave the job.”

It is clear from the evidence that Mrs. Roache is saying she did
not direct the police to arrest Mr. Salmon - she only made a report
and the police acted in their discretion.

In her reasons for judgment the learned Resident Magistrate
stated correctly:

“There can be no false imprisonment if a discretion
is interposed between Defendant's act and
Plaintiff's detention.”
She found that the discretion of the police was interposed
between the report by Mrs. Roache and the arrest of Mr. Salmon.
“Therefore”, she said:

“The incarceration of the Plaintiff was not caused
by the defendant’s having him falsely imprisoned.”

On her assessment of the evidence she stated:

“Thus, on a balance of probability and with no
apparent evidence of malice on the part of the
Defendant and having seen the demeanour of the
witnesses, judgment for the Defendant.”



Her findings of fact were such as she could properly have come
to on an assessment of the evidence. Her determination of the law
governing the situation was correcf, and is supported by authority well
established in the old cases, among them Grinham v Willey [1859] 4

H & N 446; 157 E.R. 934, in which Pollack C.B. stated:

“The circumstances of this case are, that the
defendant appealed to the authorities who are
charged with the preservation of the peace. The
arrest and detention were the acts of the police
officer, and the defendant did nothing more than he
was bound to do. ... We ought to take care that
people are not put in peril for making complaint
when a crime has been committed. If a charge be
made mala fide, there are ample means of redress.
But in the absence of mala fides we ought not to be
too critical in our examination of the facts, to see if
something is not done without which the charge
against the suspected person could not have been
proceeded with. A person ought not to be held
responsible in trespass, unless he directly and
immediately causes the imprisonment.”

The appeal therefore fails and is dismissed with costs to the

respondent of $500.

GORDON J.A.:

| agree.



PATTERSON, J.A.(DISSENTING) :

The issue to be decided is this: Can an aggrieved
person who makes a report to the police and, as a
result, the police arrests someone, be sued for false
imprisonment, if the arrest is unjustified by law? It
seems quite clear that an action is sustainable at the
suit of the person unlawfully imprisoned against any
person who was “active in promoting and causing the
imprisonment.” In Aitken v. Bedwell (1827) Mood. & M
68, it was held that “a person may be liable in false
imprisonment either because he himself effected the
arrest or, in line Qith the‘general principles, that he
who instigates anof.her tb comm‘it ar_tort is a joint
tortfeasor, because}he écfivély prdmdted the arrest by
another.” | .

The plaintiff;‘who claims to héve been falsely
imprisoned has not“got tb pfove thatuthe imprisonment
was unlawful or malicioﬁs; ail thatvis necessary for
him to establish a prima fécie c‘aéé is that he was
imprisoned by the défendant. The onus then shifts to
the defendant to iprove‘ that ‘the‘”imprisonment was
lawful. - |

There can be éo doubt that the action for false
imprisonment will lie againsf a defendant who himself
effects the arrest. | Thus a private person who
unlawfully arrests another, or gives him in charge to a
police officer who thereupon detains ér arrests him, or
if he causes a poliée|officer to‘detain or arrest the
other, or 1if he”}participates in the arfest or
detention, will be ;iable fér‘félse imprisonment. But
the mere giving of infbrmation to thé police officer,
although it may lead to the arrest, is not sufficient

to support the action against the informant. 1In other



words, if a person makes a report to a police officer,
and the latter, acting on his own initiative; arrests
or detains the person about whom the report was made,
the informant would not be 1liable for false
imprisonment. But it is otherwise if the informant has
taken on himself the responsibility of directing the
imprisonment, if “he directly and immediately causes
the imprisonment” (per Pollock, C.B. in Grinham v.
Willey — 4 H & N 496 at 498; 28 L.J. (ex.) 242). It is

not necessary to touch a pefson in order to constitute

an imprisonment.

An interesting case came up before Lord
Ellenborough in 1808; ‘if is Eiews;er v. Role - Nisi
Prius (1808) 1 Camp.m187; 170 E'R1,924' The report
reads as follows:

“On October 6, 1807, the defendant,
a widow, 'went to the place of
rendezvous for the impress service
near the tower, and  gave
information that there was a young
man, meaning the plaintiff, at a
house she described, who was liable
to be impressed, and who was a fit
person to serve His Majesty. In
consequence of this, the plaintiff
was seized by the press—gang and
carried on board the tender, where
he was detained wuntil it was
discovered. that he had never been
in a ship before, except once, when
he had " been in . like '~ manner
wrongfully impressed.

LORD ELLENBOROUGH (to the jury):
This is not 1like a malicious
prosecution, where the party gets a
valid warrant or writ, and gives it
to an officer to be executed.
There was clearly a trespass here
in seizing the plaintiff, and the

defendant: . therefore ‘was a
trespasser in 'procuring it to be
done. Nor is any proof of malice
necessary. . If a person ' causes

another to be impressed, he'does it
at his own peril, and is liable in
damages if that person proves not
to have been subject to the impress
service. If the defendant in this
case had said, that she believed
the plaintiff was 1liable  to be
impressed, leaving it to the



“officer of the press-gang to make
the necessary inquiries, and to act
as he should think most advisable -
for such a line of conduct, which a
regard for the public service would
have induced her to adopt, she
would not have been amenable in
this action. But she took upon
herself positively to aver that he
was compellable to serve in a
King’s ship, and she must therefore
answer for the consequences.

The jury returned a verdict for the
plaintiff (who was represented by
the Attorney-General).”

In order to justify an/arrest by a private person,
at common law, such person must prove that he
reasonably believed that the person arrested had
committed a felony-aha‘fhéﬁ a féiOﬁy‘had in fact been
committed., A privafefperson may‘als;‘lawfully arrest a
person who is attemﬁting to/coﬁmit é felony, but has no
such power once the attempt ceased. ﬁe has no power to
arrest for a ndsdemeanouf‘save théﬁ he may arrest a
person who commits a breach of ‘the peace 1in his

, R : ,
presence, when the breach is still continuing, or where
there 1is reasonable ground fbr‘apprehending a renewal
of the breach. He may also, af the request of a
constable, assist thé cénstablel in the arrest of a
person who has committed a breacH of:the peace in the
presence of the constable} | |

The common laQ powers of a cnnstable to arrest
without warrant muét not be confused with the common
law powers of a private person. Sir Rufus Isaacs, C.d.
clearly stated the/difference in thé powers when, in
Walters v. W. H. Smith &FSon iimite& [1914] 1 K.B. 595
at page 602, he said:

“At common law a police conétable may
arrest a person if he has reasonable
cause to suspect that a felony has been
committed ‘although it afterwards
appears that no felony has Dbeen
committed, but that is not so when a

private person makes or causes the
arrest, for’ to Jjustify his action he




At page

“must prove, among other things, that a
felony has actually been committed:
see per Lord Tenterden C.J. in Beckwith
v. Philby 6 B. & C.635.” [Emphasis
supplied]

606-607, the judgment continues:

“It is true that very often there is a
duty cast upon a person to put the law
in motion in order to bring offenders
to Jjustice, and it is no doubt for
reasons of public policy that some
excuse, limited in character, is
permissible in an action for damages at
civil law for false imprisonment when a
private person has wrongly caused the
arrest of another. But be it observed
that this concession is 1limited to
felonies, and although a misdemeanour,
which may be a more serious crime than’
some felonies, may have been committed,
yet if a person causes a wrongful
arrest, however ‘'serious the
misdemeanour may be, it canhot be made
the basis of any legal excuse if the
party has been wrongfully arrested.
When a person, instead of having
recourse to. ! 1legal  proceedings by
applying for a judicial warrant for
arrest or 1laying an ‘information or
issuing other :process well known to the
law, gives another 'into custody, he
takes a risk upon himself by which he
must abide, 'and if in: the result it
turns out that the person arrested was
innocent, and that therefore the arrest
was wrongful, he cannot :plead any
lawful excuse unless he 'can bring
himself within the proposition of law
which I have enunciated - in this-
judgment.” '

That proposition is this:

“A private individual ‘is justified in
himself arresting a person or ordering
him to be arrested where a felony has
been committed and he has reasonable
ground of :suspicion that  the person
accused is guilty of it.” - -

The short facts in Walters’ ‘casé are

these:

Walters was employed to the defendants as assistant

manager of a bookstall.

showed

' Stocktaking on three occasions

deficiencies. A “trap” was set by marking

copies of a book. The plaintiff‘removed a copy of the

marked book,

him and his wife.

which was later found at a shop kept by

A member of the defendant’s firm
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questioned the plaintiff who failed to give an
explanation of his possession of the book, and at the
end of the interview, the member of the defendant’s
firm “gave the plaintiff into the custody of Sergeant
Budge, who had been employed in the matter as a
detective officer. The plaintiff was taken to the
police court and charged with stealing the book.” The
defendants later admitted that the plaintiff had not
stolen the book, but had taken it away with the
intention of subsequently accounting or paying for it.
The final section of the judgment is worthwhile
quoting, and may béappliedfb ﬁhe‘instant case. It
reads thus: o o

“In this case, although the defendants
thought, and. indeed it .appeared that
they were justified in thinking, that
the plaintiff was the person who had
committed the theft, it turned out in
fact that they were wrong. The felony
for which they gave the plaintiff into
custody had not in fact been committed,
and, therefore, the very basis wupon
which they must rest any defence of
lawful excuse for the wrongful arrest of
another fails them in this case.
Although I am quite satisfied not only
that they acted with perfect bona fides
in the matter but were genuinely
convinced after reasonable inquiry that
they had in fact discovered the
perpetrator of the crime, it: now turns
out that they were mistaken, and it
cannot be established that the crime had
been committed for which they gave the
plaintiff into custody; they have failed
to justify in law the arrest,  and there
must, therefore, be judgment for the
plaintiff for the damages which have
been awarded, - with  the . consequent
results.” ‘

The facts of the instant casevmay now be stated.
The resident magistr;té'réédrdéd “Fihdings of Facts”,
but, as Mr. Mundeli‘rightly pointedfout, no findings
have been made on some salient issueé. It is open to
this court to make such findings. The appellant

claimed against the defehdant damages in the sum of
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$10,000 for false imprisonment “for that sometime in
January, 1990 the defendant caused the plaintiff to be
arrested at Waterford in the parish of St. Catherine on
a false charge of larceny” and was taken to Half Way
Tree Police Station and imprisoned for two weeks. He
was placed before the court and allowed bail, and
although he attended court on about nineteen occasions,
the defendant never turned up and the case was
adjourned sine die.

The evidence in support of the claim was given by
the appellant himself. He is a contractor and builder
and he entered intd};ycbntract Qiththe respondent to
renovate a house. fhe respondent supplied the material
which was bought oﬁ his estimate and‘delivered to him
on the site. Affer working for two weeks up to
Christmas Eve 1989, he‘left his toois at the premises
and went off to the‘éountry parfs. .The work was not
completed. BAbout fhé 10th janﬁafy,ll990, as a result

of a message he received, hé went to the home of the

respondent. There he saw the respondent and her
husband and daughtér. The respondént sent out her
daughter on a bicyclé “to buy lime”. The daughter

returned riding he; bicycle and accompanied by the
police in a jeep. A police officer Céme from the jeep
and asked the respondent “is him that”, referring to
the appellant, wheréupon thé fesbohdent said, “Yes, a
him.” The police officer theﬁ seafched the appellant
at gunpoint, put him in the jeep énd drove him to the
Waterford Police St;tion. | The feépondent and her
daughter also attended thé poiiéé? station. The
respondent requested a telephone call to Corporal
Jarrett at the Olymﬁic Gafdens Pblicg Station and she

spoke into the telephone saying, “A catch the guy.”
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The appellant was placed in a cell at the Waterford
Police Station where he spent the night. Next morning
Corporal Jarrett came there and arrested him and
charged him “for two sheets of solitex, property of
Mrs. Roach” (the respondent). He was taken from the
Waterford Police Station to the Olympic Gardens Police
Station, locked up and later was transferred to the
Hunts Bay Police Station.

It seems quite clear to me that the reasonable
inference to be drawn from what transpired  at the
respondent’s home is that she sent her daughter to call

the police, on the btétekt‘that Shéjwas sending her to
buy lime. She did{aat have‘a telaﬁhone at home. The
daughter and the ’police returned together and the
police asked if “is him‘ that.” h The inescapable
inference to be draﬁnmfram tﬁat is taat the police had
been notified that the appellant wasAat the home of the
respondent, and that is confirmed by'her answer, “Yes,
a him.” The poliaé detained the appellant, and that
must have been as a fesult of Qﬁat the respondent had
sent to tell the po&tce and het’identification of him.
There is no evidencé that the appaliaht was told why he
was being detained; he admitted that‘the respondent did
not say to the police officar “arrest the man now.”
But that is not necassary to groqnd the action. The
unchallenged testimany baf 1thé appellant, which I
accept, is that at the poiice station at Waterford the
respondent asked far a teiephdne“call to Corporal
Jarrett at Olympic Gardens Police étation and when she
spoke on the telephone shé said, “A: catch the guy.”
That makes it abundantly clear that She had caused the

. : o
appellant to be detained, and he was kept in custody at
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Waterford until the following morning when the said
Corporal Jarrett came and arrested him.

What was the lawful justification for the arrest?
The defence is stated thus:

“There was a discretion interposed
between report made and action
taken. Discretion laid on police
officer. There was reasonable and
probable cause for said report to
be made.”

The respondent testified that she entered into an
agreement with the appellant to repair a house. He
supplied an estimate and she took him to a hardware
store and “introduced him to owner as my contractor.”
Arrangements were made for the delivery of necessary
building materials to the appellant. - She subsequently
saw materials stored on the premises and the appellant
gave her the delivery receipt. .- She gave him keys to a
room and told him “ﬁé‘waé responsiblerfor the materials
and keys.” All this evidence establishes that the
material was never reduced into the possession of the
respondent. The appellant took dellvery and possession
of the materials for the purpose of u81ng it to effect
the repairs to the house. She said she gave him extra
zinc sheets. She mas satisfied that work was being
done on the house; She went there on the 17th
December, and in the storeroom she saw “latch, zinc,
nail, strips and avwhole‘lot of solitex” - two rooms
were being ceiled at‘that time. On Christmas Eve the
appellant got money from her and told her he was going
to the country to see his 51ck mother. Subsequently,
she went to the house, but could not get in as she did
not have the keys and_the matchman was not there. She
went back after getting “certain_information”, and it

[

was then that she went to the Olympic Gardens Police

Station and made a report to Corporal Jarrett.
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Accompanied by the corporal, she went to the house and
he broke in as she had no keys to the house. She did
not see any material then. The ceiling of that room
had “about 7 out of 35 sheets” of solitex. She said
she did not see the balance of the sheets. It is to be
noted that it was only one room in the house that she
entered, although the agreement was for work to be done
on three rooms. She could not say what material had
been used and if any was missing. It does not appear
to me that there was any reasonable cause to suspect
that the appellant was gullty of the felony of larceny.
I will go further and say that on the evidence it was
never proved that the appellant had bommltted a felony
or that a felony had actually been commltted Such
proof is wvital to justlfy the actlon of the respondent.
Her evidence as to what transp1red on the night
that the appellant was taken 1nto custody differs from
what the appellant sa1d She den1ed that she had left

T

a message for the appellant to attend her home. She
-

recalled sending her daughter “to buy lime” that night,

and that a police jeep came to her home, but she said

her daughter was then in the house,»and she was in the
hall attending to her husband | The appellant, she
said, “was then out‘ the gate.” She spoke to the
police, and the notes’of evidence read as follows:

“Police officer asked me if Salmon
was the carpenter and I said yes
and explained and tell them that I
gave him a job to do at my house;
that material gone and Salmon has
the key to my house. Several times
police officer question Salmon for
keys and he said he don’t have it.
Police officer took Salmon into the
jeep and. told me to come to
Waterford Police Station. I later
went to Waterford Police ‘Station
after tending to my husband.”

¢
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The heart of the appellant’s claim lies in what
transpired on the night the appellant was given into
custody, but it does not appear that the resident
magistrate appreciated that fact nor did she address
that issue. She did not refer to that evidence either
in her findings of fact or her reasons for judgment.
It was crucial to her judgment that she should resolve
the conflicting stories of what the two witnesses said
transpired that night. The credibility of the
witnesses came into sharp focus, but having failed to

make a finding, this court is at large. From what I

have said earlier, I find the narrative of events, as
testified to by the appellant, to be more probable than
that of the respondent. Itbis plain that the police
did not come to the home of the respondent on his own
initiative - the police was summoned for the purpose
that the appellant would be given 1nto their custody,
and that is just what the respondent did. There was
absolutely no justification for her actions, and it is
crystal clear that, but for the active part she played
in promoting and caus1ng the Waterford police to detain
the appellant until he could be handed over to Corporal
Jarrett, the appellaht would have been at liberty to go
about without restraint In those c1rcumstances, I
find the respondent liable for the imprisonment

I mentioned earlier on that he who instigates or
procures another bto commit a tort is a joint
tortfeasor, and I .will now ’consider whether that
principle is applicable in the instant case. There can
be no doubt that a constable has the power at common
law to arrest w1thout ‘warrant any person upon

reasonable suspicion that a felony has been committed

and that that person committed it, whether or not the

o
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felony was in fact committed. Can it be said that the
Waterford police had sufficient evidence to justify the
arrest? It does not seem to me to be so. The
policeman who took the appellant into custody was not
acting under a warrant, nor is there any evidence that
he acted on reasonable suspicion that the appellant had
committed a felony. The detention was clearly for the
purpose of restraining the appellant to await Corporal
Jarrett’s arrival, although it does not appear that the
appellant was informed of the reason for his detention.
The detention was unlawful and the appellant is
entitled to be compensated. .The unlenful detention was
instigated or procured by the respondent and 1t is the
law that he who 1nst1gates ot procures another to
commit a tort is deemed. to have commltted the tort

himself, and it isﬁef no moment that that other is a
servant, an agent/ﬁ or independent contractor. It
seems, therefore, tnat both tnepoifee from Waterford
and the respdndentt wonldv be liable in false
imprisonment to the:apnellent‘as jdint tortfeasor.

As to the futther‘ imprisonment by Corporal

Jarrett, the re81dent maglstrate relled on Austin v.
Dowling (1870) L.R. 5 C P. 534 for the proposition that
“there can be no false‘lmprlsonment‘%f a discretion is
interposed betweenj.defendant’s ect“ and plaintiff’s
detention.” That cese did not, in my opinion, lay down
any such wide propoeition. Willes d; in his judgment
clearly pointed out that tne defendant’s wife, who had
given the plainttff into custody. of the police
inspector on the mietaken belief that”a felony had been
committed by the plaintiff, was iiable for false
imprisonment. The defendant éigned a charge sheet on

which the inspectorvacted and detained the plaintiff
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until the following morning. The plaintiff was then
taken before a magistrate who discharged him. The
learned judge drew the distinction between false

imprisonment and malicious prosecution in the following

illustration:

“Where, parties being before a
magistrate, one makes a charge
against another, whereupon the
magistrate orders the person
charged to be taken into custody
and detained until the matter can
be investigated. The party making
the charge 1is not 1liable to an
action for false imprisonment,
because he does not set ministerial
officer in motion, but a judicial
officer. ' The opinion and judgment
of a judicial officer are
interposed between the. charge and
the imprisonment. There is,
therefore,. at once a line drawn
between the end of the imprisonment
by the ministerial officer -and the
commencement of the proceedings
before the judicial officer.”
[emphasis supplied]

j

The point that:the resident;mégistrate overlooked
is that false imprisonment continued “so long as the

matter remained ih the"hands of ' the ministerial

officer”, but it céme to an end wheﬁ “the opinion and

judgment of a judicial officer are interposed between
the charge and tﬂe: imprisénment.@ The resident
magistrate fell in erfor when sheégpressed the view
that Corporal Jarrett. was “exércising independent
discretion” when he érrested.the apbéllant. It seems
to me that the respondeh# playedia‘ﬁajor role in the
arrest. It was the respondéﬁt who, on evidence which I
accept as true, asked at fhe Watérféfd Police Station
for a telephone céil to Corporal Jérrett at Olympic

1

Gardens Police Station, and spoke into the telephone
saying, “A catch the guy.” It is more probable than
not that it was the”corporal to whom she spoke, and the

words spoken must have conveyed to the corporal that
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the respondent was referring to the appellant.
Corporal Jarrett it was who went to the Waterford
Police Station the following morning and arrested the
appellant charging him for larceny of two sheets of
solitex. It 1is quite obvious that it was the
respondent who gave the appellant into the custody of
Corporal Jarrett, in furtherance of her imprisonment of
the appellant. The appellant remained in custody under
horrible conditions for a period of approximately eight
days before he was released on bail. The chafge laid
against him was not prosecuted before the resident
magistrate, althougﬁ‘thé appéliént‘éftended court many
times. o h

Before us, couhsel for kthe appellant contended
that the learned resiaeﬁt magisfra£e erred in law in
finding that the défendant gave’ ihformation to the
police on which tﬁe ipolicé éctga in their sole
discretion, and that the judgment‘is‘égainst the weight
of the evidence. For the réaéohs alfeady expressed, 1
find that there is ‘m‘erit; in 'kvlis; ;:ontention. - In my
judgment, therefore, thé apbéllén£> has proved on a
balance of probabiiities thaf the.réspondent procured
and caused his deténtion by the Waterford police and
subsequent arrest and imprisonment by Corporal Jarrett.
There was also prdof fhat .thé imprisonment extended
over eight days. nThe respondent has failed to show
that the imprisdnmeﬁt was léwful or justified. She has
failed to show that the appellant committed a felony or
indeed any offence Qhatsoever td justify the detention
and arrest. I come; therefbre, to thé clear conclusion
that the appellant‘ ﬁad..been. aeprived. of his 'liberty
without lawful jugtificatidn ana he is entitled to

damages. The appeilant is a contractor and he asked
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for $10,000 in damages. I do not think that the
respondent acted mala fides, but she acted without
reasonable cause. Proper investigation was necessary
to discover if there was in fact a larceny of the
building material, and the matter should have been left
in the hands of the police, but that was not done. The
respondent acted in reliance on what she was told by
neighbours. Scott, L.J. said in Dumbell v. Roberts
[1944] 1 All E.R. 326 (at p. 329):

“The more high-handed and 1less

reasonable the detention is, the

larger may be the damages, and,

conversely, : the more - nearly

reasonably the defendant may have

acted and ‘the nearer hée may have

got to justification on reasonable

grounds for the suspicion on which

he arrested, the smaller will be

the proper assessment.” :
Applying those principles, I ‘would award the appellant
the sum of $8,000 general damages.

In the event, I would reverse the Jjudgment of the
resident magistrate and order that judgment be entered
for the appellant in the sum of $8,000 with costs to be
agreed or taxed; cost of this appeal, fixed at $500, to

the appellant.



