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CAREY J A

in the Home Circuit Court before Panton J and a jury,
these applicants, afver a trial which lasted from Znd to 17th Marxrch
1992, were convicted of the murder of Keith Ramtallie aged
54 years and his mother Evelyn Ramtallie aged 94 years. They were
sentenced to death., It was an altogether atrocious crime even in
this country wiere one violent death occurs ecach day: the throats
of the victims were slit.

The procsecution case depended essentially on statements
under caution made by wach of the applicants and in the case of the
applicant Kerwin Williams, 1n the presence of a Justice of the Peace.
Both statements were admitted when the judge ruled on their
‘admissibilicty after he held a voir dire. Williams also made
admissions to a police officer and a doctor. There was some
‘circumstantial evidence which provided sone bacﬁgfound to the entire
sad affair. It emerged that Banks was employed to the slain man who
was a horticulturist and carried on such a business from ais home
at & Par Drive where he lived with his mother, the other victim.

At about 2:00 p.m. on 22nd March 1991, Roslyn Lindo a houschold

help at the Ramtallie's overheard Banks grumbling about the low wage
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and lunch money which he was receiving from hiz employer and
warning that he would not be rewurning toc work becausc his
relationship with Marcia Brooks (another housohold help) had
causa2d her to lose har Job. This applicant was obviously in a foul
temper because his monologue was punciuated by scne expletives,

Orn the morning of the 25th, Patrick Scott a formor gardsnec
&t the victim's home atiended ther? in asnswer ©c a summons by the
slain man. When he hau no response ©o his call, ho went into
the premises to find Keith Ramtallie lying on the ground in a pool
of blcod witn his threwi cut. He raised the alarm ana only
revurned to the premises upon the arrival of the police. H2
founa Mrs. Ramtallic 51Lt1nq‘in a rocking-chair with her throat
cut also.

sometime latcr that morning, Gladwin Rawtallie, a daughter
¢ the sialn womsn was summoned home vo learn of tho death of her
mother and brothzr, She did not sez the bodies buv observed
bloodstains at various parts of the house, that her mother's handbag
was absolutely empty, monay as also a change-purse were missing.
Her brother’s room was ransacked, and from i1t, she missad a black
pouch wiith his chegue book, lodgement books and money.

On thait same day, Camille Benjamin and har boyfriend whe
live at 7 Miles Bull Bay, some considerable distance from Par Drive
to our knowledge, saw both applicants come there. 7Thesae persons
obsarvad that tic clothes of Kerwin Williams was bloodstained. He
explained the soil by saying that he had beeon cut by the conductor
on his way from Lawraince Tavern in a bus., Camille Benjamin
cventually washed chese clothes.

Kerwin Williams was intorviowed by Deputy Superintendaent
Howitt sometime after ¢:00 a.m. on 2oth Marchi. The officer told

him that he was investigating a case of a double nurder cof

2 and he wishod to ask him

b

Keith Ramtallie and Evelyn Ramtalli
gquestions about it. Immediatoly the applicant then stated -~ "A dat
pwoy deh carry mi round dzh go kill ihe people dem.® Melbourne Banks

who was then presant, remained silent, Both applicanis were then
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taken to & doctor,; Dr Ford for blocd anc samples of theilr nails

s
o

be taken. Dr. Ford who gave e¢vidence for the prosccutieon, said

that he told both applicants that they had nothing to

the police while in his presence

fear from

2, ana if they had any complaintus

thaey should volice thoam. Whercupon Williams said - "this idiot boy

(referring to Banks) carry me and get m2 in trouble.”

On Zoth March 1994, Kerwin Williams intimated

that he

wished o make a stacement. Thercafter Detectlive Inspector Chin

engaged the services of a Justice of the Peace and the applicant

dictated the following statement:

L]

Monday morning about something after
five Bones weh him same one namc Melbourne
come to me ana tell me chat him want me follow
him go collect him pay. Mo tell ham f¢ hold
on mi soun come. That a up a my yard a Univy.
Him bold on and me go out a de bus $top go
Jjoin aim and de two a we Lok a Leyland
Thirty-one bus marksd “Border,” and we coms
off @t Constant Spring and walk go rouna a
Norbrock way. Bones tell me say me must
stand up outside when me reach there and

him ¢¢ll me sch nim scoon come and him go
inside. When Bones go insidc me hear bim

and him boss a talk a guarrcl and me hearx

him boss t€lil ham scob him fire him from
Friday. After that m2 hear him boss

scraam out.

e go inside & de yard after bim
bess scruam out ana me see him lie down
pon de ground wid him throat cut, slice
round and me sec Bones a go in a de room
wia one middle size kitchen knife wid
blood pon it and him toll me son me must
go back outside. Me go back outside a do
back gaitn. No did go & do back gate when
me go deh and him go a de front. Me go
back inside the yard after about five
minutes because every move him make him
send me a de gace fe go watch soo i any-
body & coma.

M> go in a de house after mo go
back in & a2 yard and me see the lady
in a chair lean back with her throat cut
and Bones upstairs a searchwith the knife
in a him hand.

Me and Bones go outside and ham tcll
ma fo pass a knapsack bag weh him did carry
deh and left it outside, a black bag. Mo
pass de¢ bayg give Bones and him go inside wid
it and him put him shirt in it and give me
but it bhave morc things in dch becruse it
never flat like when me give him but me no
see what ¢©lse him put in deh.
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The two a we outside now and him sch me

must cerry de bag, dar a whon we & go

leave., we walk go a Constant spring and

w2 Te@K A bus go » Half way Tree and from

there so woe tek & next bus go a Bull Bay

and go a oné young iady housse, A de first time
me go out aen still and de two a wo lie

down pon de lady bed and slcep.

Befor< me and Bones go slcop bim tell the
lady feo wash wa clothes bescause blood did
deh pon wo clotheas.,

Whon me did go up a Bones boss house me
Gid have on me shirt but when me go in a
de yard Bonzs toek off him shirs and put it
pcen de top a one shed weh de flowors dem
grow &@ne haveé on him ycellow merina wid e
hole dem in & hit. Me keep on my shirt
but me tek it off wiwn m2 2 go in 2 de
house and put it weh Bones put fo him
beczese me ne want it blood up. Bones put
my bluc merina in a de bag wnon we a left
him boss.housc,

Bones tek da clothes out a d¢ bag a Bull
Bay bui me never see fe him yellow merina
wen look like fe me.

Me and Bones wake up and me see my clothes
pon de line anu f£o Bonaes to. Fu me clothes
was gray trousers and blus merina and tall
slaave prown shirt but fe me shirt nava

dae pon d« linoe becsuse Bones taok £o me shirc
ana wipe off de knife. When me no soe the
sbirv aad ask him fe it him say him gc mass
it. Bonas did have him proetty stripe shirt
pon de line but him trousers noveyr wash
because no blood naver doh pon 1i.

Me and Bones put on we cleothos after dem
dry and w2 travel pon de same bus 4o a
Half %Way Trooe. Me loft Bounes o Half Way
Tree and go a Unity.

Me forget fe tell you seh when we reach Bulil
Bay pefore we go a de girl houss when we a
cross the road Bones tek five hundrod dollar
out a one four cerner black pursce and give
ne and say dat a my cut, Me know seh him
have more monsy left in a de purse but me
never sog a how much,

Me just member seh Bones carry weh de knife

in the same¢ bag weh him carry weh de shirt
in a.

Me r«ach up & Unity 2bout socmeihing aftoer
s&ven and hear seh Police go a Bones yaxd
ge ask fe him, but me stay a my yard until
early dis merning when me so@ Polica and
Bonegs coma deh come wake me and de Police
carry me down ya. Das all.,”
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On the Zoth March 1991 Melbournse Banks intimatiad to %the police

(Dai.. Lnspector Asphall) caaiv he wished ¢

La)
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nis side of the

story. This officer handaed him over To AsSisiant sSuperintsndent

Hdow2ll who was in c¢narge of homicida, HKHe tried unsuccessully to
find a Justice of tne Pegace. This applicaunt agreed to a Sergeant
of ponlice sitting in, while thes statement was taken. We set it
out im full:

"Well, one yocuch from up a my way a work
up a stony Hill name Lambertw, hLim and my
boss Mr. Ramvallie move good. Mr, Davis
Lambert boss and my boss move good, SO
fir. Ramtallie check Lamberco £i geo & yould
txr work £1i ham and Lemoert carry m@ Lo
nim 3aa¢ vhat is how me gei the jeb with
Mr. Ramtallie. A don'ic member ohe danse
me gei e WOrK bul ml work thersg one
year and twe mopch. Mi improve, mi cdt
tlowers and set theam under the weitexr,
circumpose and clean up the place, mix up
chior (sic)arnd sand anc bag andg batne the
dog themr and wask aown the concrate.
While me there weorking Lloyd and Omar
usea o come there 1o the boss., Lloya
WOrK Lhers one Lim® but Cmar never work
there. Teay ana Winsion used Lo WOLK
whers, About three moncn ago Lloyd

and Cmax and me dey out pol d@ rcad up a
Unity. Lloyu and Omar tell me say Lo
nake we hoid up v, Ramtallie. I tell
them say it betver unhem go off a4 dem own
for like how me a work acy police going
4y 15 NOLT STraasgar and is must a worksr
carry them in, Aboui thres weeks ago mix
poss Mi. Ramtallie go out anu left me
gey with the heipeil Mavcia. Rain siart
fall. The WO a we Gey gainsi fhe
wesiing machine. The poss come round and
say, belopousne, wWhat 1S Gal you & gwan
with ip a m: housers Him tell me say,
"You can't scgey here ao longer.' Ham
“rre me and the nexi: wetk LM Seho Dack
comr call me and say him & Sonc me pon

a2 next wWOrk oun DAl Dever Sena me pon
the wevk him only re-cmploy mi.

Fraiday 242.3.91 whes mi finish worx
twelve o'clock Lilcyd and Shine was
rthers. Lloyd come there from in (he
moraing, me and him go taere together.
shine come in & day bufore wwelve., M1
get fifry-chree bollars £i mi pay and
lunch. #i t#ll Rosal@e say me a4 go

+2ll boss say che lunch money small him
fi put something pon iu. Mz, Shine

and Lloyd leave ana go home. From.
before the Thursday (e¢l.3.91) Lloyd and
vmer cid a plan fi go dewn with me to
the work place on the Thursday (21.3.91)
but me tell them say me not geing a

work down town 1f them want thg two a
vham can gyo on. MMe never go a Work the
Thursday, that is why me comg a work

the Friday. Monday morning when me

o
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com& a4 my bus siop me ses Omar. Me and
him tek the bus. Him tell m2 say him and
Lloyd a go down & Mr. Rawnallie becsusce
Mr, Ramtallioc beg them plantain. ilona

out a ae¢ two a dem never carry no plantain.
A the nexv bus stop Lloyd tek the bus.

The thr=2e a we go round deh. As me reach
& the gawe and pull the gate Mr. Ramtallic
come round the front from vhs back and
say, ‘Lloyd, whey you bring f£i mi?' And
Lloyd say aim no get througn. ;

Mr. Ramtallie say to Lloyd, ‘You bring

the bank book £i make the two 2 we go -
draw the money whey you promise £i lond
me.' Mi. rRamtallie run in the dog them

fi mek thoe youtn them coma in.

Melbourne go inside a the bathroom ana
Lloya snd Cmar ang Mr. Ramtallie go

round the shed and sit down.

My Lord, at uwnis sitage I ramamoar
when he sala Melbourne went into tae
pathroom others went a round the back,

i asked him which Malbourne and his reply
a8, 'When I say Melbourns go in the
barprocm i am spraking about mysalf,
wWhen I go iu the bathroom anda start change
1 hear & noise ocutside like somebody
cheking. When me coms outsidc me soee@
Lloya and Omar nold down Mi. Ramtallic

a ground beside the shad., Me say,

‘A what the man dem do?' And Lloyd

say to me, ‘Come gi nim a cut,' and him
say if mi don't gi him a cut them & go
peat me up and cut me up and leff me in
a de yard; him neck did cut a ready.
Lloyd end Omar have knife in then hand.
Me take way Omar knife and mi gi the
Loss one stab a ham belly and mi rip

1t with the kxnife. +Them say come mek

we go in the house fi Granny. When

we go in dey we sec Grannie sit down

in a déd2 Lth~ cihiair in the nall, and Omar
said to me, ‘Hold iim hand, man, do
something®. And me hold one a her hand.
Omar hold back her hoad and cut her
thiroat with haim knifa? Thaco twime Lloyd
a saarch the hous«. After that dem dig
up in a Grannie room tnen them run
upstairs. Me just svand like ma knock
out. HMe sec Omar come with Mr. Ramtallic
black pouch. Omar said, 'Lloyd, unoo
come, me find whey mi £i find.' DPe come
out tarcugh the front gave.

Omar and Lloyd walk througih the back
gate and th% three a wu meet up at
Constant Spring. Cmar say a only Three
Hundred Dollar him get. Him give me One
Hundrad Dollar, me don't s&g how much
Lloyd get. Lloyd say nim going up a ‘
Unity and Omar say mi fi como mek me and
him go out & Bull bay. We left go
straight a Bull Bay. Omar did blood up,
him beg Cam.le wash out the clothes them
£i him. We wait till them dry. We cook
some food and sleep. We leave there
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somzining te four ofcleck.
up i sisLer tell miosay woat
and nothor gone down a gveind
must come down daan : h
L road me $0% & Car Cemiiag down oack a
mi. Yhe car araw down a mi foov, mi
fatnsr Gid in a the car and him =21l my
i come In, so me go in. The pelice
28K ML WALy WE Was ©he day, me toll chom
Bull Bsy and me carry them Lo Bull Bay
and me carvry them ge a Cmes yara and
Vuxm npola Omaxr Wi wWe GaG out a bull
Bay wo hoar *H: 12:00 o'clock news Bay
them flna Mr. Rantallis end bin mothely
CEEd Witd Lhem threst cui, OUOmer say oim
know say pels going cuzchk me and me
muastn’lt talk becauss Lu going rougs: pon
ay snde i Wi talk., Woeo ithe polics
cum hold me me never Cic want fi otell
daera enc tpon me say ro misslf say me
goinyg talk for mj ne Laik & ny one
going an a this ftroubls ya and mi starc
cell the pul;cu acw 1t go ana whe ana
who go there, And that is how s
cary chem up a Unity £2 Omar. Wihen
viaem hold Omar him say, ‘Boy whaew kind

& vhinyg y»u do, many' That is all, s&b.”

ol

Both applicants, as 18 cCustomary 1ina (s jurisdiction,
Made unRsworn suat.ements in wiich they spoks of third-degroe
eihods usec by police ofticszrs to inauce them to sigu confessions,

Ramialliv.

Baixks assertaed thac 2 8aw DO reescn uo Kiil K
feither directly spow®? L¢ the ¢rime charged against .hen.

On belhalf or Williams, wwo grounds of appoal wero argued,
Firsi, 1i was said by dMr. Hines wno dealw with this poinr ith
wrial Juugs ergec 1o ruling waan Lng evidenco of Depuly Superinuaie
dent Hewatr as -0 what Williams saic +¢ him was, admisslipls when
a Couvion had no: peen adiinisiterasa to whe applican

stacement and e Ccircumsiances in
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which 1t camse Lo bi made. Dopuny Superintendent Harris visived
the scene of b orims. Un the same night hs interviewed wie
ovher applicani Banks and lssrni from hiilm RIS RMOVERENLs on Lilac
day. in uiw result, Lanks was waken Lo Bull Bay, Seven Miles
where the officer interregatved Uksr Cobuourne and Camille kenjamin,
fnoy proviged ibformation wiich brought Kerwin Walliams sato the
pictura. Instructaons were then given wo pick him up. Ke was

to Duputry Superinuendent Hewiit
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who identcified himself and intilmated 4‘hat he intended to ask him
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some questions into the murder of Keith and Evelyn Ramtallie.
Whercupon Williams pcinted to Banks and said - “Ah dat bwoy deh
carry mi round deh go kill the people dem.” Mr. Hines s&id that
that ovidencs which the Superintepdent had, would indicate a state
of mind inat ho had reasonable or sufficiznt ground for suspecting
that an offence had boen committed by Williams. The officer should
have caution2d him baforc he said anything. He relied on

R_v Osbourne & Virtue {1573 1 All E R ©49.

Rule < of the Judgces' Rules direcis as follows:

"As soon as a police officor has evidence
which would afford rsasonable grounds for
susp2cting that a pcrson has committca an
offency, ne shall caurion that person oi
caus< him to be caucionzd before puiting

£o0 him any questicns or further quositions
relating to that offence.”

g

The quescion of whaiw sort of information a police officer was
reguired 1o have in bis posscsSsion tOo Provoke & caution oeing

administercd was considorad in R v Osbourne (supraj. Lawton LJ who

delivered tonz judgment, Said this At p. 0d3:

"ees The rules contemplate thrae stages
in tne investigations leading up to some-
pody being brought boefore a court for a
criminal offcnce. The first is the
gathoring of information, and that can
bo gathered from anybody, incluaing
porsons in custoay providad thoey have
not bzen chargod. At wne gathering of
infornation stage no caution Of any
KinG n-ed be administerod. The final
stage, the ono contcmplated by r 3 of
the Juages! Rules, is whan the pelico
officer has got erncugh (and &I stress
the "onough') covidence to prafer a
charge. 7Tuat is clear from the intro-
duction to the Judges' Rules which

sets out the princaple. Buv a polica
officer wiaen carrying cut an investiga-
Licn meets 2 stage in batweon the mere
gathering of information and the
getting of enough cvidence te prefer tne
cnarge. He rcachas a stage where be
has ¢ot the beginnings of evidaznce.

it is at that stage that he must
caution. iIn the judgmenu cof this
court, he is not bound to caution until
he has got some :nformation which he
can put boefore the court as the
beginnings of a casa.

- On that view of the Judges'
Rules the next guestion is what informa-
tion had the chief inspector whan he
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starved his anterrogatlion whicn would
have enabled hiim co put oviaence before
the courty The answer 1s in boch those
cascs nong. The anspector Ln the
judgment. of this court, was right when
he told tone recorder that he had no
avidenca., ‘That can bs demonstrated in
both cases.”

ft was Mr Hainces' contention that the police officer had
reached the stage of the beginnings of evidence. The guestion wo
are antitled to ask, as the court did in Osbourne, was - What
information had the Deputy Superintendant. when he intimated thet
he proposcd te interrogatce tihe applicant Williams., Mr. morrason
helpfully isclatod that information for the court. it amounted
1o this -~ chat borh applicants had arrivad at Bull Bay on the samc
morning cof thoe murder, that Williams' cloihas were bloodstained
and he explainaed that he had been injured by asother man. Tho
answer to the guestion we tonink, is pretty obvious. That informa-
tion could scarcaly qualify as tihe beginnings of & casc, such as
could be put beforo the court. 1In terms of Usbourns (suprz) thst
officar, in our view, had reached the stage of the mere
gathering of information.

Before the trial judge cverruled the cbjeciion tc the
aamission of the statoment he nac the bencfit of addrosscs by
couns¢l for th: applicant and counsel for tho Crown. Leaxned
Crown counsel argued correctly 2s we have shown thau the time for
a cauition to the applicant had not arrived because the officor
was still on a fact-finding mission (p.226). HC also pointed
to the obvious fact that che responsz to his iniimaticn was a
spontanoous outburst by th@'appllcanm. Subsaguent wo that ruling
py the learned judge, counscl foo the otaner applicant aaded hex
weight to her collcague's carlier objection arguing that the
judge: had a residuary discretion o azxclude the statemenc. 41t
was after this objecrion that the statement was allowed in =vidence.
{v scems to us thai in all the circumstances, the trial judge
properly exercisad his giscrcticn. We have no hosaitation in
saying that the statement was correctly admittasd i ¢vidence

and accordingly, thc trial judge's ruling cannot be faultad.
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Secondly, 1t was argued by Mr. Morrison QC that the
icarned trial judge erred irn law when he directad the jury
(at p. 793) that if they accepted that thes applicant (Williams)
made the statement attributed to nam, that he would be guilty of
murder, applying the principle of common doesign. Learnad gueen's
Counsel accepiaed that the trial judge had given correct directions
on the issue of cormen desigh. But he submitted that the cautioned
statement did not give any indication to the jury in @Xpress worms
of a common enterprise amounting to what took place at Par Drive
that morning. He said that che applicant's statement indicated an
intention to acccempany anodther person 1o collact his pay. The
only material in the cautioned statement that could lead the
jury to an inference tnat che scope of the common 2nterprise
embraced causing grievous bedily harm to the viciims was the
fact that the applicant stated that every move the ocher man made,
he sant the applicant to the gate to guard against surprise. The
jury, arqued Mr. Morrascn QC, should have been askaed to consider
wihcither the applicant's compliance with trnat instruction would
lead them tc an inference that the applicant participated in the
common plan or whether i1t was capeble of other inferences.

Lastly, the trial judge wiithdrew from tho jury their own
gonsideration of the significance, if any, of the applicant's
behavicur.

Once it is accepted that the trizal judge's directicns on
common deosign was unimpzachable, the guostion for the jury was the
interpretation of the applicant Williams® statemeni. Weo have
previously set out that in exienso and it is sufficient now
merely to give it in synoptic form.

it amounted to this. The cther applicant (Banks)
invited him tc accompany him to his work-place to collect his pay.
He did so. Banks reguested him to wait outside. While there, he
hcard Banks in conversation with Banks' employsr. Then he heard
che employer scrcam. On entry, he saw the employer lying on the
ground with his throat cut. Banks who had a bloodstained knife,

told him to return oucside. Every five minutses or so, he would
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go back inside the premises, only to be teold Lo go back on guard.
.On oneé such excursion, he saw a lady in a chair with her throac
cut, and Banks engaged in s2arching rooms upstairs the premises.
He assisted Banks in taking things from the premiscs although ha
waL not aware of tho nature of these tnings. Banks gave him $100
saying it was his cuit. They ¢ventually left the premises for
Bull bay where a lady wasned their clothes which werc bloocstained,
The applicant's statemaent on any view, cace it was accepied
as true, showad that he nad willingly participated in the ¢vonts
of that morning. He knew guite well ihat two muxders had b=en
committed by the colloague who had said he was intending to
collect Iris pay; that he stocd guaid t¢ prevent his ceolicague being
surprisad; tilat he aessisted in removing and shared in the proceods
of the morning's enterprise, At no time did he disassociate himself
from thosc eovencs but faithfully kept watch. He ccula have run off
after his discovery of the first murdsr. Hoe could have made an
alarm at any time. He could have report.d the craime te the police.
He did none of these things. we would think that the irescapable
infaorence to ba drawn from his statement was that he was present
aiding and abetting in the commission of tie crames that morning.
Any othur inference would have been unrcasonable. A verdict of
not guilty would have been parverss in the circumstances,
The learnced judge having reohcars«ad the applicant®s

statement, doealing with the murder of Keith Ramtallie, coucned
tne language of his directions in this way: (p.793)

" ARy watchman in these circumsiances,

guilty of murder. Any watchman in thesc

circumstances, is guilty of murder, if you

accept it.”
Later, when he reminaed the jury of the applicant's statement arter
he realized that Evelyn Ramtallie had bsen muidered and the events
+hereafter, ended with this admonition:

w well, Mr., Foremzn and members of

the jury, using the principle of cormon

design, as I related it to you carlzisr,

if you sccept this, Williams is guilty

of murd=zr. If you don't he 1s not gull;y.
If you doubt the statement, not guilty.”
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it was theso bald statements of the lecarned judge which

consideration., We do think that the judge could be szid to have
directed the jury te convict because although he left for their
consideration the acceptance or otharwisce of the applicant’s
statement., he substituted his view of the application ¢f the law
to the facts which the jury were required te find., As was made

clear in DPP v Stonehouse [1977; 2 All ER 50%, the function of

the jury always is to find facts, to draw inferences from these
facis and to apply the law as given to the facts found.
Lord Keith at p. 940 said this:

“... It is the function of the jury, on
the other hand, not only to find the
facts and to draw inferences from the
facts, but in modern practice also to
apply the law as they are directed upon
it, to the facts as they find them to be.
I regard this division of functaion as
being of fundamental importance, and i
should regret very much any tendency on
the part of presiding judges to direct
juries that, 1f they find certain facts
to have been established, they must
necessarily convict. A lawycr may think
that the result of applying the law
corrcctly to a certain factual situation
is perfectly clear, but nevertheless the
evidence may give rise to nuances which
he has not observed, but which are
apparent to the collective mind of a

lay jury. it may be suggested that a
direction to convict would cnly be

given in exceptional circumstances, but
that involves the exisience of a
daiscretion to decide whether such
circumstances cexist, and with it the
possibility that the discretion may be
wrongly exercised. Thus the field

for appeals against coanviction would

be widened. The nicer and sounder
course, in my ipinion, is to adhere to
the principle that, in every case where
&4 jury may be entitled to convict, the
application of the law to the facts

is a matter for the jury and not for the
judge. I see no reason to doubt that
the good sense and responsible outlook
of juries will enable them to perform
this task successfully.”

The fundamental importance of the division of function as between
judge and jury has not been doubted and we do not think it should

become blurred., A jury on whom the burden of decision rests is,



-13~
regrettably, free to return what may appear to a judye as a
blatantly pervovsse verdict. But the ultimate decision is the
jury's. A judgs's function is tc assist them to arrive at a
correct decision by passing the ball to them, not scoring che goal.
To the like offecc is R v Gent {1990} L All ER 364 where it was
said that so long as a defendant maintains his plea of not guiluy,
he is entatled zo the verdict of the jury, <¢ven tncugh in the view
of the judge an acquittal would bw perversz. A trial judge is not
entitled o direct a Jury boldly or otherwise, that 1f they accept
facts to be trus, then the result is inexorably a verdict of guilty:
the jury must be tcold that it is for them to decide whethar the
aefendant is guilty oxr poit, though cf cource, i1f thay agreec with
the judga's view, then thay can give effect to 1t. We wish to
mzke 1t abundantly clear that a Jjudge is entitlad to express has
opinion on the facts, cven strongly, but the jury should not be
diracted to convict,

Having said this, we must go on to consider whothor the
provise should be applied. The case against this applicant
dependad on this cautioned stztement and two other statements of
his, ona of which was & clear admission of partacipation in the
events of the morning oim;SEhJEEEEHT““That made in the presence
of Dr. Ford, was at least equivocal, but coupled with tﬁéwgéhﬁr
amounted to powcrful c¢vidence against him. in these circumsiances,
we would apply th¢ proviso.

Wwith respect to the other applicant, Banks, a solitary
ground of appeal was advanccd. It complained that the trial
judge erred in admitting his cesutioned statement in evidence,
Learned counsel, Mr. Hines isclated four factors wialch he said
in combination should have inclined the trial judge te rule that
the statemant was not voluntarily given. These were:

"(a) There was evidence of o
oppression and or the taking

of the statement in &b
oppressive manner;
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{b) the evidence of the prosecution
witness Miss Sharon Bryscon as to
injuries she observed on the
applicant which injuries were
consistent with being beaten as
alleged by the Police;

(c) the evidencoe of the witness
Mrs Carole Beswick Resident
Magistrate as to injuries she
obsarved on the applicant which
injuries were consistent with
bcing beaten as alleyed by the
Police; '

(d) the failure of the Crown te call
the witness Detective Sergeant
Gerald Wallace at the Voir Dire
in the light of the Crown conten-
tion that Sergeant Wallace
witnessed his caution statement
28 1t was givon veoluncarily and
the applicant's contrary conten-
tion that he was beaten and forced
to sign.”

It is enough to say that we examined each in turn, with the
assistance of counsel whe was driven to accept that there was little
1f any substance in any.

With respect to opprassion, counsal conceded that the
recoxding of a statement for slightly under two hours could
scarcely rank as oppression., He said that the applicant had
neither =aten nor slept, before providing the statement. But
there really was no evidence of that. It was not even suggested
that the applicant was hungry. As to the injuries, which
Miss Sharon Bryson or the Resident Magistrate, Mrs. Carol Beswick
said they observed on the applicant, neither could spwak to their
recency or cortherwise. Of course, neither were medical practitioners.
Miss Bryson testified that she saw an abrasion on one of his arms
on 26th March. 7The Resident Magistrate saw him on the 28th March
when she noted a three inch long linsar ianjury on left forearm, a
bruise on the right forezarm, two linaar scars by right shoulder
and “rubbing type of injury by the right of the right nipple and
continuing below."”

Both applicants in the course of the voirs dire spoke

to systematically being beaten, in the case of Banks with a hose

and with respect to Williams, with guns. Williams also said he was
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Kicked in the stomach whil« Banks spoke of some cfficer standing
in his back. He was also beaten with a hoso. It is not too
farfetched to say that such extensive third degree treatment would
more likely than not, have resulted in far more extensive injuries
than those s<¢en by the witnesses called on behalf of the appliicants.

It is perfectly true that Detactive Sergeant Wallace was
not calied, but we did not understand Mr. Hines to b@ suggesting
that this amcunted to some irregularity or impropriety on the part
of the presecution. That being so, there is no rule reguiring
corroboration in these circumstances. A se¢nlior police officer,
Assistant Superintendant Howeli took the statement anc he gave
evidence in that roegard. We are quite unable to appreciate how
the failure to call the Sergeant to support the Assistant
Superintendent has any significance whatever in determining whether
the statement was given voluntarily or not. It was a matter for
the trial judge having seaen and heard the witnesses to determine
the voluntarincss of the statement.

No other grouhd of appeal was argued or behalf of Banks
pbut we considar2d the case against Banks. Once the jury accepted
his statement, the result would ba inevitable. 1in his statement
he admitted that he actively participated in the murder of
Keith Ramtallie and Evelyn Ramtallie and snared in the money
stolen from the premises. He admitted going to Bull Bay wiih
one Omar whose clothes he said were bloodstained and wore washed
py Camille Benjamin. He mentions a third person as participating
in the crime. He attributes responsibility for the killing of
Evelyn Ramtallie to Omar, apparently Cmar Cobourne. His choice
is interesting because from the prosecution's perpective Cobourne
had an alibi which he could easily prove on the basis of
Camille Benjamin's evidence, and the statement of Willizms. We
should note as well that Banks had a motive for the killing of
Keith Ramtallie whom he thought paid him low wages and fired his
friend, Marcia Brooks because they were discovered being intimate

by Mr. Ramtallie. We have said enough, w2 think to show that
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Banks' statement fully implicated him in the commission of the
murders.

Although counsel found no cther ground which he thought
he could successfully put forward, we perceive in recent decisions
of the Privy Council a view that the court must nonetheless
diligently scrutinize the facts and circumstances for weaknesses
in the case to see whether the directions fall short in eany way
or convey false imprcssions or projudices an accused person in
the eyes of the jury and deal with them. This is our perception

in light of Bernard v _The Queen (unrcportad) P C 24/92 delivered

2oth April 1994 where the arguments before the Board proceeded or
were develepad "on 2 wider front.® 1In the event, tacir Lordships
were persuaded to allow the appeal and duly guashed the conviction
for murder. 1t is right to observe that this court in the past has
in addition to its consideration of the grounds filed, gone on o
see whether any other point could be urged in the applicant's
tavour.

Mindful of our perception, we have lockad at the facts.
Confessions or admissions are always a matter for concern. The
statement of Williams wa&s taken in the presence of a Justice of
the Peacc to whom no complaint was made as to his beins ill-
treated. iIn fact, what was suggested was that she was absent
when he affixed his signature. The jury did not accept that the
Justice of the Peace was lacking in integrity. She agreed she
did not examine him but he did not appear to be in pain. With
respect to thz other statement by Banks, no Justice of the Peace
was present: it was taken by a police officer of senior rank.
There is no requirement in law, for the presence of a Justice of
the Peace. The evidence was that none was available at the
relevant time. But their presence, it is plain, does not
guarantee that suggestions of third-degree mcthods will not be

advenceg by counsel at the trial.
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The trial judge gave, in our view, adequate and proper
directions on the matter of those statements. We cannot see where
he conveyed any false impressions or said anything which was other
then fair and correct. We detect no weaknesses in the case that
called for particular treatment by the trial judge. The value
of the statements is that they contained damning evidence against
the maker but it would be naive to accept thcem as accurate
autobiographical accounts of the events. We are not able to
deotect any weaknesses in the case or failings on the pért of the
trial judge who gave adequate, correct and fair directions.

We now consider the question of sentence in respect of
which w2 heard submissions from Mr. Williams and Mr. Hines. The
position with regard to Williams, we are satisficecd that he
participated in a capital murder but there 1s no e¢vidence that he
killed either of the Ramtallies. His conviction is to be
classified as non-capital muxder but he has been convicted of
two murders which occurred at the same time. 8See section 3(1la)(Dd)
of the Offences against the Person Act as amended. 1In the eveqt,
tne sentence of death is maintained.

Mr. Hines in respect of Banks, conceded that he was guilty
of capital murder in relztion to each count., At ail events, he
too was guilty of multviple murders for which the mandatory
sontence of death is prescribad,.

In the f£inal result, the applications for leave are
refused, 'Tha sentences imposed are for the reasons stated,

maintained,



