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IN THE COURT OF APPEAL

SUPREME COURT CIRMINAL APPEAL NO: 99/90

BEFORE: THE HON. MR. JUSTICE CAREY, P (AG.)
THE HON. MR. JUSTICE FCORTE, J.A.
THE HON. MR. JUSTICE DCWNER, J.A.

R. v. ASTON WILLIAMS

Application for leave (o appeal

‘Miss Paula Llewellyn for Crown

28th October, 1991

FORTE, J.A.

-

Oin the oihr of Junz, 1996 the applicant was convicled on
four counvs on &n andsctmens, *hs f£igsv Couni charging him with
1llugal possescion of firsarm for wnich Do was suniancsd L
five yrars amprisesment, oh2 second count for robbary with
aggravavion for wnich e wes senvencrd to 10U years, the thord
count for Lllegal posszession of firsarm for which ne was
sentencsd to 5 yesirs and che fouroh count for robbovy wiuh
sggravation foxr whicn Do was senisnesd o T=2r years. ALl
sentencas Lo run concurrently.

Thare are twe complainkptsitintithesés fourdounts.‘ene
Rupe::ﬁ- Smitn and Lhe ooner Mr. Wini... T avidenecs in relavion
to counts 1 and I concern, cffences commiriwd agains.
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Ruepert Smith wio on the 1lvh of March, 1950 <u abour 2.30 1in

the morping had already rotired to besd end at thar ClRe deard
soundsz as if his door was boinrg kicked off. Hs Jjumpzd oun OF
bed and began te sheur "chisf". AU thor oime, b 85w Dour men
envar s coom, chran of whom wers armad wish gues anc ihe

aiher with 8 knafa, Three of thom wers masked and one umasked.
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pelice gtation, whore he mede a report. On nhis return home,
B gaw Mr. Smith, and both men agaln wiar back t¢ the pelice
svation. While roturning from cine polics stadinn boih com-—

plainanis saw tho applican. sivting oo a wall in Lhe company

¢f four othsr men Aand recegnizad him righy away #s oo of

the men whe had come inro thalr yoom carlisy that morning.
They egain wony and mads 2 voport te obhe police who cams and
took (ha appllicant invo cusiody.
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b applicant

of alabi. He sta
chaw La wag at hore from 11.060 puom. on ohe nighr before who

incident and winas Qe remainsa

noal the following morning.
He called bis mouher in suppert of his alibi. Hu saild that on
Lhe morning he was Lakaen into custody, b wag walking alung

thoe road waen he saw police searching four mon, and for some
unsxplained roasons the police Leck Dim alse into custody.
Toose wers the facrs on which thic applicant was convicled,

Tha 1ssuge thercefore was ong of identification. The

= trral juegs ecxamipasd taf svidsnes an rovlatdon to the

cifying thoax
assallant. In whe caze of Mr. Smiln, Lhy applicant gemained

in iho reom fer half-an-ncur. As wa sad bofor. Lhs rOOM WAS
amply lit by =zlecurle lighie and though bo was lying on hils
belly, Mr. Smith rzestif.ad that iy was able o lock up ang sae
the faco of the applicani who was uamaskod. in relacion wo

the case, of Mr. Wanig, he 2escifiad thar the men ware there for
cas hour. Thers was, as wo said beforo, slectric ligot an nha
raom, aud the spplicant steoed over his baby's mother with the
gun just about four feer away. v both cases, the iduntification
was mads on the same merning of the incident, just a few hours

after 1t had cccourred.
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