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CHREY, J.a.

an che 8t. James Circuilt Court befcove wWelfe, J. sitting

with a jury on the 15cth of Uecwmber, 1988 this applicant was

'
convicted on an indictment which charged him with the offence of
manslilaughter, and was scntenced Lo LU years imprisonment at
haod laboui. e now applies for leave to appecl both that
conviction and the sentence wiich wus imposed upol him.

Mr. Suiherlond bas Juite candidly conceded that having
read whe papers he is guite unable to find any arguable ground
of eppeal wither as respoecrs the vercict which was returned by
the jury oxr the sentence which was imposed by the lecrnced trial
judge.  With thoo view, we are in entare agreemenc. we might
liowever, merely give in oucline only, the facts of this case to
demonstrace the correctness of whe view taken by leained counsel.
The facts are short and are as follows:s

On the Léth of Marcii, 180z round abott %:3¢0 in the
morning, a Mr. Sydney James was ot bls farm ain Dndeavour in the

parzsh of &i. James when he obscrved, passing along the road,

vhis applicant whe had a bay undec his aww and also the victim



Py

Mr, Regincld Luhaney who had wath him his macheve and who was
coning in the opposite direction. When those two wmen confronted
wach cther, a conversation took place. The vicuim is alleged
11

Lo nave sald o the applicant "you are not yoing away with my

hevbs this nmornoug" - Ly herbs he meant ganja ~ cannabis sativa.

The applicuant vespondad "case me up.” Mr. Dubaney approached the
applicant with his nachete upraised, whereupon tne applicant

puliea the firearm which he had with him, pointed i1t in the face

of Mr. Duhaney ana shot hin dead.

SORLs T LI rwords wien the applicant was arlestod

he saia e was at uis wmother's yawod. The defence cherefove, as
L8 usual in this juvasdiction, was that cof alibi and as well thuat
Mr. sydney Jumes Labricated the case agalnst lan being acouatea
oy malice,

The leuarned crial judge left for the jury's considera-
tion, the guestion of poovocation aud of course uhe guescion of
self-defence which wrose on the Crown's case. He also was vewy
careful insoiar as the warning he gave us to visual ident:ficetion
and the cauvtaon wilch che jury oughc te have in wind in considering
visual wdentificacvion evidence. Thal evidence cane encirely from
the solitary cyewicness, e, cydney Jawmes. »g ©o that, the
avidence was, in ous view, cleuwr bzyond a peradventucs. The
ineadent Look place ot 5:3¢ in che noruing. lir. James was at
¢ vanoage poinu sone thivee chalns away Looking down at the incidenc
and was able bLoth Lo see andg (o hear wieh woos place. He xnew
buth men before and uneeyr Cross examination, be certainly was
not in any way shaken.

in ous view, the evidence wus overwhelming, o view
whicli 18 shared oy counsel foir the applecunt thisc morning. In
the ciccumstances, che application for leave to appeal will be

refrusad.
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