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FORTE, J.A.

This applicani was convicted in the High Court Division of
the Gun Court on the bth of September, 1991 for the offence of
i1llegal possession of a firearm and was sentenced to 3 years
imprasonment ar hard labour. The application cowes before the
Court from a refusal by a single judge of Leave to appeal. The
conviction arose cut of the follcowing facuis.

On the 2lst of October, 1960, Decective Sergeant Walker in
the compary of other pelicemen i1ncluding his senicor officer
Inspector Small, went to the premises 15 Leith Rcocad in the parish
of St. Andrew. The purpose of so doing was Lo carry ouvt a raid on
the premisss, The house was suriounded by the policemen, Detective
Walker vaking up a position to the front of the house near o a
door *that led intco Lhe house. Detective Acting Corporal Rebinson,
a member of the party took up his position te the rear of the
house. Immediately as the policemen surrounded the house,
Detective Robinson was heard te shout - “"see a man a point a gun
through the window," and then an explosion was heard, an explosion
described by the witneéé Det. Sgt. Walker as a gunshct. As he

heard that gunshot, Det. Walker rushed into the house where he saw
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two men running frow thae direction frowm whaonce the explosien had
comz2. They werc running towards another room and at chat stage
were in what Det. Walker described as a little passage. The man
in front wiio was identificd at the “rial as the applicant had a
gun in hils hand. Det. wWalker pointed his own firearm at the

men and ordered them ncot Lo move but neverihelsss the appellant
threw the gun he was carrying onto vhe floor under a bed in the
room. The gun was recovered by the Detective who therszafiter took
them and the gun out of the building to Inspector Small and
reported to him what had happenad. The applicant was then arrested,
and on being cautiongd said - “a him did in a de rocw." This was
an obvious reference to the other wan who was later identified

as Paul Lawrence and whe was jointly tried with the applicant

and convicted.

The gun was later scealed in an cnvelope and taken to the
ballistic expart who certified that it was a .38% Smith and Wesson
ravolver and in gecod working condition and ithat it came within
the definition of a firszarm under the Acct.

in his defence, in sworn testimony, the applicant denied
that any occurrence tock place in the house that morning and in
particular tha- he was found in posscssion of the firearm. He
testified that he was leaving home for work when he was stopped
at his gate. by @ group of policemen  and asked if he had
seen some named fugitives. On his denial of knowladge about the
wherecabouts of these men, he was soverely beaten by the policemen
who thereafter scarched the house. He was taken to the police
station and handed over to Det. £gt. Walker who he asserted was
not at his house that morning. He was again beaten at the station
and taken to the Superintendent. It was not until he had left the
Superintendent's cffice that he was told that he was being charged
for illegal possession of a fivearm which he was then told had
been found in his house. He denied all knowledge of the firearm

and denied that it was cver in his possession.
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Tne applicant was supported by bis mother, who he called
as a witness, to the extent that she staied that he was stopped at
his gate, asked about the whereabouts of other men angd thereafter
beaten when he could not give the reguired informstion. She also
corroborated him that he was then taken away to the police station.

Before us, Mr. Marcus in pursuing the applicavion for
leave to appeal, argued one ground of appeal and that is that the
verdict was unreasonable and cannot be supported by the evidence.
He pointed to several discrepancies which he says occurred in the
evidence of Det. 3gi. Walker on whose evidszace, he guite correctly
maintained, the prosecution’s case rosted.

The discrepancies to which he referred were in our opinicon,
adequately dealt with by the learncd trial judge who was the propes
tribunal to determine whather Det. £gt. Walker should be accepted
as a witness of truth. 7The learned trial judge considered all cthe
discrepancies and in cthe end found that Det. Sgt. Walker spoke the
truth. He rejecred the testimony of the applicant and his witness
and found guite properly, in our view, that¢ the evidence anply
supported the conviction of the applicant.

Mr. Marxcus tentatively argued the guestion of sentence.
The applicant was sentenced to 3 years imprisonment at hard labour

for the offence of illegal possession of firearm, a sentence which
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we find is guite below the norm that is usually imposaed for offences
of this kind. The ssntance could ecasily have been in excess of what
was imposed. We, however, in the circumstances feel that there 1is
nothine that has been advanced to convince us that we should interfere
either with the conviction cr the sentenc: in this case. The
application for leave to appeal is thereforce refused. We however

order that the sentence should commence on thoe Yih of December, 1991.



