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CAREY J.A.

In the St, James Circuit Court held on the 2nd October 1991,
~~fore Patterson J., sitting with a jury, the applicant was
convicted of the murder ¢f one Dennis Grubb., The allegations by
the Crown were that the victim was chopped some 10 times with a
machete, some of the injuries being inflicted to the victim's
wack.

The short facts in'thQ case are that, on the
1lth August 1990 there was a party held somewheré in the distract
of Cottage in tne parish of St, James, which was attended by ths
victim and also the applicant and other pzrsons. It would appsar
that there was some quarrel bitween the victim and the applicant
and others, The victim, Mr. Grubb, had had a desal to drink and
returned home much the worse for that drink, and having returned
home, sat on his verandah, While there, a number of men including
this applicant came to his gats and offered thrsats, chis applicant
being the chief spokesman declaring that he intended to kill Grubb.
There was stone-throwing at one time, and Mrs. Grubb s2nt to call
her brother who was a district constable, When he arrived, he
spoke to some of thes: mzn, but was threatencd and prudence
dictated that he depe ot that scene. It appears that a nois¢ was

heard in the bush which caused a great many of these men
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including the applicant, to rush into the bush. indssd, at that
time, the applicant again uttercd another threat., The applicant
was also scen with a machate. When the wife went into the bush
subsaoquently, she saw ner busband lying on his back and he had
baen svverely choppsd, his left nand being amputated.

There was evidenca from thy police of & cautioned statament
given by the applicant in which ho ssaid in «ffwct that, be had
been attacked by Mr. Grubb and he defended himself.

In thz cours~? of his summing up, the lesarned judge roferred
to this cautionad statemont, The motsrial facss emerge from what
the applicant is allsgad to hava said:

“,e. When him come befors me, m2 see him
pull & machet2 from the back of his

wais€t and said, ‘who you a laugh afier,

bwoy, ycu want me kill yuh blood clawt;respect
me', and then he used the machete and slapped
me in a mi forehcad. When him hit m=» I
staggaer backways and almost reach down on
the ground., Him come down On me, me rTurn
around apd run, him slasgh the mach2ts at me,
a don't know if 1s the point or whar catch me
at my sia#, I run go back to whers tne

party was. M2 ralk ro Widcliffe wWilliams

and ask for the District Constable. The
people say he was not there, I told

them what happren to me and I then leave

and went back up the road. When me

stand up me hear two stonesdrop behind

me; as 1 look round ne see Dennis behind

me with a machete in his hand. Dennis

chop at me and me back away. Him slide

and me grab him up and take away the

machete from him and give him couple

chops. When me chop him him run and go

down ¢n the roadside. Afiter me chop

him me carry the machete go nhome and

put it in a mi room. Me did go whey.

When I come back me hear say the

police come and take the machete.

Mi girl-friend tell me that the police

take it."

When the applicant came to make his defence, he did not resile
from that position. Even on the applicant's own statement, it was
plain that there was nc defence to the charge.

Mr. Hamilton this morning, has candidly conceded that
having carefully perused the summation of the learned trial judge,
he found it both careful and all embracing. With that view, we

entirely agree. The learned trial judge, in our judgment, left



-3~
the issues to the jury fairly, adequately and correctly, and

there could be no pasis whatever for our interference in the
verdict at which the jury so properly arrived.

Having regard to the provisions of the Amendment to the
Offences against the Person Act, we are now obliged to classify
this murder. The facts and circumstances do not bring it within
any of the categorizations of capical murder. Accordingly, we
nold tnat this amounts to non capital murder. The sentence there-
fore is, imprisonment for life which, we now substitute.

We are reguired by section 4 of the Amendment te the Act
to state the period which the applicant should serve before
becoming eligible for parole. We heard an interesting argument
Dy counsel for the applicant that we should enquire into the
antecedents of the applicant as if we were considering a matter
of sentence. We cannot agree with the approach cf counsel. In
our view, we are not considering the matter of sentence. Sentence
is fixed by law; it is imprisonment for life. When the court is
called upon to say what period the person should serve before
becoming eligible for parole, what in our judgment, the court is
required to do is, to counsider the racts and cricumstances of
the case., 1t considers the nature of the evidence, the nature
of the circumstances of the case - how brutal, how vielent, how
premeditacted, and factors of that kind. Nothing we are saying
here is intended to be exhaustive of the factors to be considered
but’merely to give an indaication for what it is, tne cour t ocught
to look at. 8o even on the facts which the applicant would have
admitted, having removed the weapon with which he was menaced
namely, the cutlass, he then proceedad to deal his victim sone
10 blows - some in the back. That was a violent, unnecessary and
brutal act: indeed an act of cowardice,

One other factor we should mention, we are not considering
a sentence as if for manslaughter, we are considering what is the

period that ne should serve before the Parole Board is entitled
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to consider nis case, In our view, that period i1s 15 ycars.
Insofar as the application for leave to appeal is coacerned, that

o

is refused,



