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This is a case in which the app l i can t  

Lowell Morrison was co~ivictc-d i.11 tile St. Catherine Ci.rcui t 

C o u r t  fur nape, .tile par . t . lculars  being t h a t  he on a date 

i n  i , p r i l  of 3.988 had sexual interco'ursa w i t h  a girl then  

abou::, -the age r;f .!el:: yec,i-:: of age itri.1.-]?.out hc:: c o n s e n t .  

Hc2 was sen tenced  S C V V ~  A 3 term of t e n  y e a r s  i:apr-s~nment 

ar; hard labozr ,. 

Fl: -.. ,. C0usi.n~ f i l e f i  and h a s  referred to same five 

grounds of appcal. H e  kiss sa id  that: :  



(1) 7 . I - ~ l ! c .  ~it3rdict  of: i-.nc; J u ~ y  
i.s ;;cjainst the wcj-ght 
cL tile evideficc: and 
contrary to Law;  

: 2 1 T h a t  r;he r'.ndi.ctmenk 
preferred a g a i n s t  thc 
accused ?,v;s wrong i n  Law 
as at the t.irii.i-: of the 
of fence .i-fis ;mend .i.n<j Law 
, a l s i j ~ t ;  t:hc ,?,ge ojI consen t  
t. .- 
...Li 1 5  )Tc!axs had nc.t been 
passed 3 

( 3 !  T h a t  because  of tht :  con--, 
s i d e r a b l e  t i m e  which 
e lapsed between t h e  pur-  
p o r t e d  corruni.ssi.on of t h e  o f f e n c e  
and t h e  m o t h e r ' s  d i s c o v e r y  
erf . the conzplai.nant ' 5 cor;-. 
d i t i o n ,  evidence  of t h e  
col :~pla inar~t  elici.ted by 
c;ucstions put. by t h e  g i r l q  s 
mother wss inadrnissib1.e and 
ought  no t  to have been pre- 
s e n t e d  t o  Jury; 

( 4 ) T h a t  ?,he s e n t e n c e  impostd 
w a s  l iarsh and e x c e s s i v e ;  

( 5 )  T1la.L cv idence  p r c j u d i c i t i l  t o  
t l ie  accused w a s  wroligly 
adr(iit ted . 

For t h e  Cr:own ,t?.ie c a s e  i s  a v e r y  v e r y  s i m p l e  one. On 

a day i.n A p r i l ,  s a i d  t h e  complainant . ,  she l i v e d  i n  , the same 

i compound as d i d  t h e  a p p l i c a n t  anit w h i l e  h e r  pa;cnl-,s were c?x*~~y 

f rom home and h e r  b l i n d  grand-parent  was t h e  o n l y  a d u l t  

a round,  t .Yl t2  cppl.i.cnrit as:.;cd he r  t o  qo t o  t iw  s h ~ p  -kc\ p u r c h a s e  

c i g c l r e t t e s  A fo r  h i m .  Upon her  r e t u r n  h e  h e l d  h e r ,  d r e ~  h e r  

i n t o  his room clr~d SIISI~-II.  intemrcaur'se w l c h  her, T h e r e a f t e r  

s\.rt. s a i d  she f e l t  her. unGercl.othes wet 2nd the:ec; w 3 s  lj100d 

conling from her v a g i n a .  flowever, shc: d i d  n o t  r;la!;e any  report 

c o  h e r  motller 0:: t o  anyonc about t h e  i n c i d e n t .  i n  Peptzmber 

oi. 1.9E8 on a n  o c c a s i o n  wk~i .1 i . i  sh~..:. wa,s havincj a I:>?,tki. h e x   other 

cjkjserved thcr t  hci- stomach was pr:otrudinq and coi;cluded that 

the c h i l d  was pre;jnan.t,, I=hc taxed her: :qi th what h;~c! happened 

!., /. 
,..L1 hex. 

ilccar.dincj to the C~:.OWI.I? L C;ISC .the g.j.rl t l i e r l  t o l d  hex 

inother w h a t  thi- ;pplicnn$: i:ad d ~ , ~ l ~ :  iind i:3c rnotl-it 1: s e n t  f o r  



a * 

tht :  a p i ? l i c a n t .  When cimc ailc> ~ . L ~ c  ac,*usatlc,rl was ctadc t o  

him lie s a id ;  

'"]hat docs J man do to set .:b g i r l  
pregniznt'? " 

. . ;',n,2 as if h e  spc.a*..- ,. i f i ~ j  to " \-?.,c " girl ;IS s a i d :  

ilhcn h e  was about Lo I m v e  Iic is a l l ege ( :  t o  have  said; 

""Fat ty  i f  i s  m e ,  p u t  t h e  prison 
on t o y  of m e . "  

Dur ing  the c o u r s e  oi h i s  surruning--up t h e  learned 

t r i a l  judge c o r r e c - t l y  directed t h e  j u r y  as t o  t h e  buxden and 

s t anda rd  of p roof  and hc  d e z l t  w i t h  t h e  i s s u e  of c o r r o b o r a t i o n .  

When h e  came t o  d e a l  w i t h  tlie p o s s i b l e  e f f e c t  of khe conver- 

s a t i o n  between t h e  a p p l i c a n t  a n d  t h e  g i r l ' s  mother t h e  

lec~rr icd  trial j ude  s ~ i d  t h a t  it. c o u l d  n o t  i n  l a w  amount t:o 

c o r r o b o r a t i o n  and h e  directed t h e  f u r y  t o  treat the case as 

i f  i t  was one  cleal.incg w i L h  -the uncorrwbo+atk:d e v i d e n c e  o f  

thc: chi ic l ,  

'Ln our VLGW whst  t h ~  i i p p l i c a n t  sa id  t o  t h e  gi? J- '  s 

mot.her was a d i r e c t  a;:lc"lc=lesrr a d m i s s i o n  t h a t  he  had had 

sexual .  intercourse i-;.lit12 I.ser., Pahat. h e  was p r o b a b l y  c h a l l c ~ : ~ g i l i ~  

was t h a t  hc  coulc'i bc .th:: i ? robnble  f a the r :  of the c h i l d  a s  h e  

had n o t  ' discharged ? . I n  those? ci.:~: r:ilrn;;tr?nc~~ t h i s  was 

e v i d e l ~ c e  which wiLs c:;~lj;~Jj:!.c oi: amoun.Lin.y to powerful .  corrobc- 

r a t i o n  of .the y irl I t ~ ~ t i m o n y .  ,-.*? 

13e t1li.n:~ tt:herefc.;:re -iA!,'t t h e  sunuriincj,.-up was undaily 

.,- . favofii-able ;lo t h e  i3pplic;lnt al-~ci t h a t  h.is <:cnviction .i:; urlr;ssc.li.l-. 

;,b l. I;? . 



considexed t h a t  a sent.t.r,cc of terl  year-s ct hard labour  i s  

sonewhat out. of lint:. wit-11 t h e  scrl tences which are being 

irn]?osea f o r  t h i s  v e ~ y  ve ry  s e r i o u s  o f f ence  i n  these Courks 

C an13 w e  are prep~rcd t o  reduce t h e  qentence t o  one of seven 

y e a r s  i.mprisonmenL a t  ]-lard l a l ~ o u r  t o  commence t h r e e  months 

from t h e  datk of h i s  corivict ion,  t ha t .  is on the 

4 th  of January 1 9 9 0 .  

The app l i ca t ion  f o r  l eave  t o  appea l  a g a i n s t  conv ic t ion  

is r e fused ,  The a p p l i c a t i o n  fo r  l e a v e  t o  appea l  a g a i n s t  

sen tence  i s  g1:anted and tklc sentcnc,: i s  reduc:ed as we have 


