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Ci.'REY, J . A . :  - 
On the iUth of A p r i l ,  1 9 8 9  a f t e r  a  t r i a l  which had 

begun on A p r i l  1 2 ,  t h i s  a p p l i c a n t  w a s  convic ted  of an  i n d i c t -  

ment which. charged him f o r  i l l e g a l  pos ses s ion  of a f i r e a r m  and 

he was sen tenced  t o  a  t e r m  of seven y e a r s  imprisonment a t  hal-d 

labour .  H e  now a p p l i e s  f o r  l e a v e  t o  appea l  t h a t  conv ic t ion .  

The s h o r t  f a c t s  i n  t h e  c a s e  a r e  t h d t  on t h e  

i i i t l - 1  of November, 1388 a t  about  2 : 3 0  i n  t h e  a f t e rnoon ,  p o l i c e  

o f f i c e r s  were d e a l i n g  \;i."ii o f f ences  under t h e  Road ' T r a f f i c  i-ict 

a t  Creek S t r e e t  i n  t h e  p a r i s h  of SK.  James. A p o l i c e  o f f i c e r ,  

Cons t a b l e  Sirrieomi Hamiltoi?, observed t h i s  app l i . can t  pushing a  

c a r t  a g a i n s t  t h e  One Way d i r e c t i o n  arro-VV. H e  was t h e r e f o r e  

s.t.oppecl and t o l d  t o  push h i s  c a r t  towards a  p o i i c e  v e h i c l e  which 

w a s  parked on t h a t  road.  The a p p l i c a n t  asked t o  be a l lowed t o  

t a k e  hks bay from t h e  c a r t ,  The a p p l i c a n t  d i d  t a k e  o f f  a  
- 

t r a v e l l i n g  bag b u t ,  a s  he must have thought  t h a t  t h e  p o l l c e  
- -  

o f f i c e r  was n o t  paying him p a r t i c u l a r  attention, he handed it 

.to a l i t t l e  boy who w a s  s t and ing  a  l i t t l e  way o f f  bu t  t h e  p o l i c e  

o f f i c e r  d i d  observe  t h i s  s t r a n g e  a c t i v i t y  and ordered  him t o  



hand over the bag. Instead of cornply~ng, he took LO his heels. 

He was  chase^ and caught after a fifteen yard dash. He was 

relxeved of the bag in which was found a firearm, The officer 

said "I saw there an inr~pleinent which I recognized to be a gun." 

L- - IC is plain that this was no ordinary gun and rilust have beer1 

a, home-made firearm. For reasons which are difficult to 

a.ppreciate, the ballistic expertOs certificate is not with our 

records but the evidence demonstrates that this must have been 

a home-made shotgun because the colour was described as 

"red and brown" which is hardly the colour of a traditional 

firearm. 

C 
The applicant, in explanation of his possession of 

this weapon said that "Driff" gave him to give Tyrone, The 

police did endeavour to flnd "Driff" anu did find Driff who was 

also put in custody but what became of him nb one seems to know. 

That certainly was not vouchsafed in the evidence. 

So far as the defence went, the applican."iho gave 

eviuence on oath acknowledged that he was on the street, that 

he was pushing the cari against the one way arrow and that he 

< .  had this bag with him. He did admit cellins the police that 

"Driff spoke to him leaving the bay on the cark to be given 

to Tyrone. He denied however, thaL he had run and ne 

acknowiedged also that Driff was eventually picked up by  he 

The issue before tlie learned trial judge, was, in 

our view, quite simple. ile had to be satisfied that this 

applicant knew about the contents of the bag and in our view, 
I < there was evidence capable of suppozting that conclusion. The '. - 

p.rosecution evidence showed that when the police requested him 

to hand over the bag he took to his heels and the inference 



which the l e a r n e d  trial judye c o u l d  draw f rom that was t h a t  h e  

knew he had i n  h i s  p o s s e s s i o n  a p r o h i b i t e d  implement.  I n  o u r  

view r e a l l y ,  t h i s  1s a wliolly unmer i . tor ious  application and 

ough t  t o  be re fused .  I t  1s a c c o r d i n g l y  r e fused .  

In the c i r c u m s t a n c e s  the c o u r t  d i r e c t s  s e n t e n c e  t o  

c!ommence on  t h e  18th of J u l y ,  1989. 


