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FORTE, J.A.

On the S5uh of Novembar 1990 tne applicani was convicted in

the Hign Couri Davisicn of the Gun Cour

whe offences of illeqgel possession of

intent. He was sontepesd on count 1 o

[

to ten yeears imprisconment
currently.

8

& single judgs sitting in chambe

befors us for reviow.

The facvs out of which =hs convict

saturday ithe 10zh of Avgusi 199C. 4u a

day Dst. Trovor Geoeden, while as

ana as a resuly he weab under a

Hague in Trelawny. While there,

along ibes road coming towards him., The

the read and when vhe applicant roacnad

his gervice revelver and shouted to the

The applicant smmedistely pulled a reveo

Lt at uine Detecvive and fired at the Da

the ground vo avoid being hiv., At that

at

the applicant who ran i

at nard labour
His applicavion for lsave to appeal was

and was

couw 9.30 p.m. on

nooLit

L ositting in Trelawny for
riwarym and shooting with
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five years and ou count

sentences Lo run con-

-~ g

COnRSL

iered by

refused. 1o now comesn

ACN SrQse QCCurrdail on

e

'™

whé

recnived some information

e

spplicant walking alons

Deatechive Lhan wasni out in

sbout & chain away he diaw
~applicant "police, don't move.
lver from his waigst pointed
tecrive who flung nimself to

time Lhe Dotecitive then

¢ divecrtion from whencs
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he had coms making geed bis escapr. Detucuive Goeden testifiad

that hae had heard an explesion which, because of his experienco

as a police officer, he idantificd as caused by & shot being

fired from the gun. He had also obsarved a flash of ligiht. coming
from the gun at the time he heard the sxplosion. Upen his

evidance, the lsasrned trial judgs correctly in our view concluded
that the applicant possossed a firsarm and the he fired it at the
Detecrive wilh inient to do bim ssrious harm. Ths Deorective, however
was foruunate Lo oscape injury, The defencs was two-fold. Firstly,
thi spplicant slleged that he hada been arrestod in 1989 for
receiving two moibor car mag rams balonging o the Detective, ths
witness. He wesvified to having pleaded guilty re thath charge and
baing serrenced Lo threo months imprisconmont. The Dowsctive, ao
allegud, had not been satisficd wivh tho sentence that he nad beon
given and thercafrer threctensd Lhas hae will have te “live up in thsa
sky." The applicant alsco meintvained at rho Lime, st on the day of
the incidenti he was ne where in Trelawny but was in fact in

Rio Hueve in St. Mary. His dofencs thersfore was an alibi. As to

his first coavicuion, the defence counsel who

applicant at che trial never suggaestud Lo the
inciden®t in rzlatrion to the stealing of the mag rims and tho
applicant's subsequent vrial was the reason for his 1dentifyling

the applicant as his assailant. It was howsvar put to the Dacsctive
at the trisl that Detective Goodon was cariying ocut a vendetta in
relation to tie applicant and thar his acccunt of the incident for
which the applicant has now been convicited was & fabrication. These
suggasitions were denicd by the Detactive.
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The learned trial judge found the Detective to be a cradible

o

and reliable witness. 1In deing so hs used the following words:
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I have taken inco account the way in
witich Cpl. Goeden gave his evidance,
hiow ne responded 1o guestions both

in chief and undar cress-—sxaminatlon

and afver oxamining his ovidencs, and

bearing in mind the manner in which

he gave it, I come to the conclusion

that Cpl. Gooden wes & truthful witness.,”
The learncd trial judge also accepted the Detoctive's evidoncs
of the identification of the applicant. In doing so he examined
the copporiuniry which that witness had vo idennify his assallant.
The evidznes rovealed vhat when Denoctive Goodsn first saw the
applicant, the applicant was then 2% chains away from him and coming
towards lhiim, he obssrved him while he ceovered thoe distance to one
chain away wihare he stopped on ths command of Dewective Gooden.
Up ©o the wime the applicant pulled the revolver, po had bean
observed by the Detective for 1% minutes, that the condition of

tha lighting was good, begcauss just abouiy where the applicant

n
i

=tood, as he pulled the revelver thosroe was a8 stregt light. The
Devective also had known ihe applicent for 12 years and was
accustomad to secing ham at least twice pox week, but had not scen
him up %o a pericd of thycee montis. The lsarned itrial judge alsc
expressed himstlf as bring aware of thae dangers of acting upen the
evidence of visual identificaticon and of the reaescens therefor and
in the =nd feound that tiho Doteciive was ncy only credible but his
identification of tho applicani was accuratc and unmistaken,

The applicant filed wiihout bansfit of counsel, several grounds
of appeal, none of which having regard to what I have outlined as
the evidencz in this case and the manner in which the learned
trial judge dealt with the case can be said to be of any merit.
The case dependad solely upon a finding of facu. Thern was
gvidence which, if believed justified the conviction. The learned
trial judge clearly analysed the evidence and expressed correct
principles of law and in the znd convicred the applicant. We sce

ne reason for which to intesrfere with this conviction, the



_uzi v
application for lesave Lo appeal is therzfore refused. We ordered

however thet the sentence be commenced from 5ih Fezbruary, 1991.



