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Un 4th JSuly, 1959 in the dome Circuit Court before

Ellis J. ana a jusy, the applicent was convicted of the murder

F

of Leaford Cameron ana sentencea to deatit. He was being {ried
for vhe second cime for vhe resson that & new trial had been
ordered iy ‘chiis Court.

The underlysny facts of chis crime witich occurseu s

cikoas March 1983, cre ciese:
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7

P

faw
bometwme on a naght i Marchn, 155 the vicrtim was in an

upstairs bedroom av his home in Rew iiills, 5i. andrew enguyed an

playing « conmpulter game with twe youny men, one of whomn,

Junior sirown, gave evidence at the irial. “The other

Ainsley Williams had by the time of tne re-teial migrated, and

therefore was not called to give evideirce, M. Sroun said that

having heurd suspicious sounds and notviced the silhouette of a

man with & gun against a pasgsage wall, he realized that this



-
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applicant had entered the voom followea by three other men

armed variously wiihh o« knife or dagger and an rce-pick. The

-

applicant pointed the gun in che dircction of Mr. Cameron,

declared the obvicus that this was & hold~-up, an

Py

o~

i denanded money
and My, Cameron's car-keys. The aspplicant alco thyeastened

M. Cameron by sayinyg that Cameron wund Joe Williams (& forimer

senior police officer) being friends, the police would be seni
for him. Thereafter, he stabbed Cameron in his “belly” with a
knife with which he was alsc armed. dext, the applicanc

forciply removed hins victim from the room. He wuas nct to be seen
alive again. Ln thie nexe act, the applicant’s associraces

trussea Up both grown and Williams and alsce blinciolded,
cecrcainly, Brown. e woe able o free hinself but was discovered
and restored vo his formesr state, the gpplicant threatening to

put him vo death. wofter some discussion in thal vegard among

tie intruoers, they contented tnenselves by scabbing the hyyg

YOUny il LN Gep
Drown again {reed himself and his companion and scught
assisoance.  UOn hls way cuo, he came upon the Loay of Cameron

pool of clood. Whoe medical evidencd sucuwed chiay death was

in oa

duw te wultiple stal wounds to the body mainly co Chve heart and

lung inilicied by o huife Or LCe~-picit.

fg. Biown uynve evidencoe of che ligntinyg avairlable fox

- g
Ldentification or cather, vecognition becuuse he nod scven che

IO Tt 4 e deayem g gt g ey rn o e v B e engmie s ng e e g e ke e Tven es T sk
applicant on two ccceasions before his gppearance ot thc slasn

pan’s home.  The applicont at various times during hic cyaumatic

ordeal, was in quite close proxumity o him. The room light
Le]

had beep oraered swivched on wy the applicant himself.  The

applicant was known 0 el oas “2icay”.  Ledcre us, counsel, it

should be noted, did oot duestion ~he guaiioy or cogency of the

sdentification evidence of this sole eyewithess.
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pBvidence wag also adduced that thie applicant himseltl
was at some time previvusly cmployed by the viccim and also

lived at his home up to the year 13982, When the applicant was

first interviewed by @ police cificer, Detective scigeant Robinson

and told that he was invelved in the Cameron murder, he 18 olleged

“Cfficer wihen i teil you how iv go,
you tell me if you would not wo the
sanme tcliing.”

atement would e taikeén

L was suggested to hii that o writien o
of what he had to say. In accceding to chis suggestion, the
applicant saixd - " anything, siy, a the truch me a cvell." He dia
give a second statement under caution which was recurded. in the
event, it wag not tendered in cvidence noyv, apparently, did the

defence ingist noi invite che ier the

thy

. A o Pl s P -
T Lenues L, e

applicant was arrested and cauvtioned, he saira ~ "wouy cun, shost
&

catch, a Cameron cause it.” “hig statement could, we think, bLe

vegacced by the jury as amounting co an cdimissaicon of guzle,

The applicuani pue fcerward the defence of alibi wnd

callod o witness o condis
Before consiaeiing the submiss.ons of counsel, we desiy
to wmake one comment on whe proscoution cose, olthough the visual

jdencification evidenee amanaved LiChe <li¢ Wit

cvidence capzible of courvoworating Lhal evidence proviced by the

i

applicant’s response duwing the investig

interrogation of inim wnd indeed by his statement arresc and
caution.

Four grounus of appeal were .xyclG before uy but save
for one of these, the others woere withoul substance. We propose

to dead firsily with ground 2 about which something can be said.

The ground is set oui hereundoy -



"Z. Tae learned trial judge wrongly
admitted inh evidence a scatement
attoibuted o the appellant by

Police Officer Robinson which

ieten statewenc fropm the appellant
sining his conduct put nevex

i wn evidence {pagyes 101 & L0457,

e Jury were bnviced to trear this

saadmissable evidence as corvoboratlon

of identification {puges 154-0).

ey [l

Yae gratement about whicn conplannt oo made, was of

course, never tendered, nor were 1ts contencs vouchsafed Lo us.

&

We are, therefore, guite unoble to say what was stuted cherein

<

ut we would suppose, that the scatement did not amount te a

A

confegsion but rather must have been largely self-serving.,

P

natter of some importance also as disclosed in the cevidence of

ergeant Robinson whc was proesent when che applicant

L

Detecvive
dictated his stacement under cautiolr, was thac hiis iniiial crdl

statement was made shorily before his dictated statement.

O

I'he basic principle is this. The whole of the
confession should be given in evidence for i¢ is the general
vale that the wihwole of the account which a parcvy gives of a

transaction must be taken toyeither, and his adwassion of a fact

©

disadvantageous to himself should not be recolved, without
receiving at ithe same Lile hils contemporancous asscovion of a

fact favourszble to him. Pne case coften cived for this propovition
18 ueen Carolines Cose 1 be. Tr. (W.8.5 132¢. Howadays these

s andag che

statements are referred Lo as "mized’ state
sequircwent vemains the same viz., bthat the whole statement nuastc

be left to the jury. See Ro vo Duncan {1985 73 Cr. app. R. 3598

and R. v. Trevor Lawrence {(unveporied s5.C.C.a. Lil/8b dated

10th July, 198%. VWhat then is che positicn where an uccused
person in his first interview makes o statement and in subscquent
interviews with the police, wuekes fuithey statements? should

-

all be adnitied in evidence? Where an accused person wakes a
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voluntary statement to tiie police, 1c is cvidence beCiuse o

1is relevance as showing the reaction of the accused when

w
o

PG00

fivst waxed with incriminating facts. R. V. Stovey

¥,

f. but Lt may have no such relevance because

D4 LCr. Lpp. R. &
some vime has elapsed for careiul consiceravion or oven after
legaul advice. This subseguent exculpatory statemenc can have
no evidential value, end would not be admissibloe.

R. V. Barberry & Ors. [1274) 62 Cu. sipp. R. Zb4e. R. v. Pearce

113781 U9 Cr. App. R. 36d is, we chink, apposite. The facus
which appear in the headnoce are o8 follows -~

" The appellant was vaxed by hio
ciaployer's securicy cffrcer wits
incriminacing facts relating to nandiing
stelen gyoods wnd had aenzed knowledyce of
them.  Iwo days lated he was crrested by
“he police for nundling stolen gouds ana
caken to a police stavion wircre a2 GGe
two voluntary stataenmunits. He was soeen
there by wwo dotective constables in che
pruscrce of nis soligciior, The offences
involved the gsele of wwe pal‘a of lambs
carcanses.  ‘ihe apgullan‘”s first self-
serving statement dealt with only the firsc
paiyr of lawbs - he sald be had reasun i«
pelicve they were stolen ana cnat ne had
solu thea Low whe same piice & he paid.
hirce hiouss © othe detectives agalil
‘_Lntcs"viwwcd che cppellant during wihich he
' o e knew the carcassos viege
Juu“‘h, but he gaid Lhat he seld o second
paiy of carcasses av a peixlic house; wnd
when asked il he knew the purchasers, saad
that he did not.  Dhe duLeCiives mude
fceur puges ol notes ¢of taat Lncew ¥
The nexe aay the appedllinr
another ﬁdlf“ﬁe"JUU scatement n waich he
svated Lhat ne had no suspicion that tne
SECUNG b air of caccasses weoo stolen. mt
hais tiial, counsel eapecced that the
whole oi chie interview and both svatements
would yo wefore the jury. Thne woial judge
L&Cld&cu tne two volunitcry stataients wnu
tlie interview on the ground uciatb

@ xre self-serving statcuencs and as
sucit nov awnissible., The appellapt was
convicred and appealed.”

N

[y




Lord Widgery C.J0. ac p. 369 ook the agppertunity to set out
three principles whicihh we consider helpful,

“We would ourselves gummarise the
pranciples as followss
(1) & statement which containg an
aumission is always admissible as a declavua-
noaygainst interest and is evidence of the
aces admitted, Witch this exceptoon a
enent nede by an accused person 18 never

L
mvidcxcc ot the facis in che statement.

{2} (&) i statement that Is not an
admission is admissible to show the atvitude
O Lhe accused &t the time when he made it.
Ihis however is not o be linited to a
statement Gaae on the first encounter with
che police. the veference in Storey to the
ceacticn of the accused Ywhen firsc taxed®
shculf not bhe voad as ciyvcuasciriving che
limics of admissibilivy. The longer the time
chat has elapsed ofter the first encounter
the less the weight wihich will be avtached
co the cdental. The judge is able to direct
the jury about che value of sucn stacenents.
{lb) & steltement vhat 25 not in itself an
admission 1s admissible if i1¢ i3 made in the
sae contexe as an adumission, whecher i1n the
course of an inverview, <r in the form of o
voluncary statement. 1t would be unfair to
admiv only Lhe statements against interest
while ﬂxcluding pacri of cthe sawme interview
or series of interviews. it 15 tie duty of
the prosecution to present ohe case failvly
to tie Jury, Lo exclude answers wihich are
ravourable o the gccused while admitiing
those anfk <1VL71.14,§~Q1\— would e nu_._:.l_t_.dd‘.ll':, o
(("" The PreseC &..L—L iy Ty ‘v'.:‘ O (j.{.u.w avieri—
CLON GO oanconscshoeny denials. ucnlal doew
net become an adinission Lecause 1t is
inconsicuent with wnorchery denicl. ‘Sheve muat
be many cases however WHGL@ convictions have
resuluved fyrom such incengistencies bhewween
vwo denlals.,

e

£3) Alchouwgn in practlce most statements
are givelh ia evidence even when they are
largely self-serving, there may be a rave

occusion when an accused produces a cavefully
x 'p;;gu wyicten statement o the police,

with a view to 1t beiny made puit of the
k;uaecutgon evidence. fThe tyial uugc woula
plainly exclude such a statcuent as iuadmissible.

in the light of the principles which we
i 1o Blace diere can b RO Zealon
s Ling doult on the practice to whach

we have refecred at che scase of thas judgmeny,
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“namely, the practice of admitting
scatements by the accused even when their
evidential value is snall,

end 2 (b) above. us to the first statement
1¢ was velevanl to show the atiitude of the
appellant at the beyinuing of the interview.
The voluntary stavenent seit Lhe scenc.

There was no reascen to excludse it. When it
was decided to admic parc of the interview,
che only fowir course was to adwit vhe
statement e as to puc the interview 1n
contexr. The same piinciple applies Lo
yuesticns and answeyrs which weve ezciuded in
chie course of the inverview, and to the
second voluntary scatemen. made on the
following day. Fairuers requires thal when
there is a long sevies of questions and
answers, intesspersed with one oo more
voluntary stacements, tvhey should all be
adiwissible in evidence,

The present case falls within both 2 (a)
o

)

For the reasons which we have given, we
concludc that the judge was wrong to sule as
he did. She appeal will thercfore be allowed,
and the convict.on quasied.”
Fou the purposes of the prescuc case, we deduce that
the Gecision o adret the subseguenc scatement will depend on
the time that has elapsed aiter the gecused iz firsc taxed by the
police with ancriminating facts and makes an incriminatory
statement. The voluntary statament which was never produced we
would think, wuas made in vhe contexit of he applicant's
incriminatory semark. e agueed Lo give and 4id give a writien
gtatemenc 1o the investigating offices shorily abter belng firsc
taxed and iyegponding - "officer when i tell you how it go, you

tell me if you would not o the same thing.” Plainly in these

-

circumstances, it was nost misleading for tLhe prosecuition to
exclude a stetement which could ke favourable o the accused.
The duty of the prosccutics is to act fairly cnd it could
scarcely be said that they lhiad dune se, when (hoey presenced an
unfair piciure of “he facls aad ¢ veuastances of the case. Ve
hasten ¢o point owl that ncothing we have said, reguires

prosecuiting counsel to tender a whelly self-serving scatement



L

when it s not relevanit to any issue in Lhe case.

Ve have every sympathy with the trial judge in this
case because he was not to xnow that the cautioned statament
would not have been vendered in evidence. (onsistient with wharv
w2 have said so far, once it becaaw clear thail the cauvtionced
statement was noi being adduced as pari of the Crown®s case, he

ed however tvo dicect the jury thet they should leave

out of their consideyvation the statement atitributed o the

w

applicant viz., “when I tell you 00W 1L GOewsvoosocuon o LY

allowing the macvver vo cemiain in that state, tie learned judge

-

sanctiocned the prosecution’s unfair presentation of the facts.

Indeed che mattor was exaccersatod as be. Pl
argued,; by the ilcarned trici judye's directions. e said this
Gt p. 156-157

@ How the crown is nou obliged to

puL everything seilore you. 1 don't know
wiat hos happened, et the evidence
which goes on in the case is whai you
wear from the witnesses,; you can't
speculate, you don't know, I don't know
whiat has happened, but he can admi
was o stacenent winoch was dictated. But
e dad aweiy cthat there ls & gtatament

whichh was Gictoated.”

r‘
r

v hn
(;.
b
©

That dirvection, viz., hat the Crown wasz nov opliged to cender

the scatement, for iLhe feasons we have endeavoused wo adumbrace,

was guite wrong and was plainly & misdicectiovii.
Ve turn o the other grounds which we did not thing
supportuble. Fivst ground 1 -~

“l. dhe lwarned crial judge wrongly
adiniteed in evideuce tiie testimoeny
given by Dr. Rau av @ previous

al egpeciaily in ciyrcumstances

wiere there was no coution from the

leainad trial judge when he was
cuphasising the iluporiance of wihis
cestimony (pages w6, 140, 141, 142 &

Li~%).
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"There was o duty on Lhe prose
havc Lr”“‘ntgd tite previous t

sinsley Willizms given at an carlier
‘“i&l in the us cire

N TN e N )
OL . Halkl. ind "lal')y

cuistancas as chac
Uilliams® testimony
nave JLQL;nuLBLu the testimony of

=¥ un; PoBrown in thne
P W
L)

what it plainly stated. L5 a matter of fact, the trial judye so

soon as his attention was directed to 1t by an alevt Crown Counsel

gave an appropriote warnuing {at . 1CL)i-

MR, DEWWICZ: M'Lord, before Your Lordshan
have the jury cetive & jusu
thought I could take chis
opportunirty to alert Your Lord-
sh:ip to something which occurred
whia lL the jurors were out, and
it 39 an relation to the evidence
rendered chiough transcgipi of
lanu's evidence.  Perhaps ne
arning just e indicate
1e doctos was not here to
ySg-examined, Jusi Lo
te to taem how they should
hat in thne light of the
it he was nov here.

HIs LURDLHIP: 411 that i1s a natecer of fact

MR, DBEHWIS: I chouyht that a specific
GireCtion,

i LORDSIIEP: Mu. Foreman and mombers of  chie

j ¥ Dr. Rama's tosibis MOy T
Hemembei chat u..tll()uhl‘ his

tuesltimony was admivied it was

' sted by cross—examinaition
When 1o was given Lt wab
sramined bue not counsel
ved here. 80 you have
it and bear thot in
€ it was not cesied 1n
nination and give 1t
ration that you think it

GuoQiived .

The jury left che juary box with the warning whichh as the ground

of appeal asserts, was not given, ringlilng in dheisr eais.  We

tolc that the Crown, havany cendered the sworn evidence
cf the patholoegisc, were obliyed o tender similar evidence given

5, The ground foo thas

by anociher Crown witness adonsley Will



course submitted,; was that 1t discrediced the Crown's sol
eye-witness, Assuming for che moment chat the evidence d

have that wifect, we do not think there was any duty cast

upon the prosaecution wo put it forward as part of their ca

Their obligation would ki Lo make 1t available to the def

But we are not reyuived Lo glve a concluded view on the m

e

1d

GBse

(r

ence.,

atter.

by the leave of the Court, the evidence of ainsley Williaus

was produced wo us. Far froo discrediting the other wiin
Lrowii, hiis evidence completely supporits lhits evidence in
material particular. We do not chink Mr. Phaipps had any
confidence in tills ground.

In his ground of appeal WNo. 3, counsel cumplalne

4

that the learned trial judge failed te direct the jury on

proper approach co evidence of identificacion which was

uncorroborated. He relied on Scott & Walters v. R. Privy

Council Appeal Ho. 2 of 197,

The tilal judge pegan by issuing the appropriate

caveav. 4t p. 142 he stated 1C in
# The element which o the final one
in ihis case, My. Porweman and Mombers of
che Juzy, 18 whie did j’ Who diw 1t?
N uhai; M. Poureman and dMesbers
oi Lhr q_vg arvcuend this concept olf
sfdication.  and lel me. at che

e} aeciuel, very cereful in dewling
wichi visual identifzcation when you come
to thav. and the g
bz, foreman and siembevs 0of the Jury, 1is
simply cthis, peoplc can and have bheen
Known to moke mistale as to identity.
o doubt about that. On vhe other hand,
in ouy councyy 'f.flm-'_'-re we nave such a

soon For Lhiis,

outset give you the warning Lhat you have

CHS

avery

tlie

multiplicicy oi us, colouration, haix style,

facial feacvures, lL can alse be sazd that

we in Jamaica could be adept at propexly
idencifying persons. Huc on the other
hand you nave to heed the woerning that
veuw have 1o be caveful when you ace dGealil

with visual ideniification. and whon you

ave beiny cureiul in dealing witiy visual
idenvification, you have Lo congilder ceit

niyg

ain

circumgtancaes o see L chose clrcoumstances

present or wese present, could have
Lren impaired or faciliteted the witness’
ieentification.”



tie then concinued by :dentifying certain aspecis of the

idencificacion as to lighting, time for recuynitlion

. L
knowledge, prozimacy, description to police, in chis cuse, the

witness providoed ithe applicanc's ‘pet-name’ Ricky. He wvarned

againso cenfus.ng henesty with accuracy. His aigectlon, we chink,

18 wortch socording.  Ho saat (pe w44} -

113

crmeseenucoeney DUC YOU LAUSL L &iderbser
as 4 ovwold you, vhat you have to be warned -
and you ace aut loovking for whe confidence
with which vhe ness makes the adentifica-
cron, what you arve really looking for is
the corcectiness of the idenvification.....

1]

The learned teral jucge cerrectly adentified the words
used by the applicant aftveyr arvest and wiaen he had been
aunionaed as cap;blu of Aancuniing ©o corroborstion, LGViINng
previously explained to the juny in clear cerns ios meaning.

Yhis is how he ML

say you nust wreat chem as corrobore
wWhat i
corroborative of what he i1s saying in his
identificaticn. boecause if you accept

that it was seaad, wihy would the person say,
"long run shorkt catch, a JameJon cause 1t'y
Vioala fie have inown Cameron and Knuw wiiai
e is tallking cboucy Muatter Lor yoii,

b, Foroman and Membbers of che Jucy. 2o
identaficucion is crucial. crucral.®

in our view, the treavment woag corsect, lucid and farz.

Finally, giound 4 -~

et}

"4, dhe lessned toial judyde misdirecced
vhe jury as to how they should creat
e 3

vhe unsworn stotenent nade
appellane {pages 1375 & 1L5¢). By
Lelling the jury that the appellant
UNSWOIN stateient indicatea that he
had something Lo hide, cmountec Lo
celling thaem chat he was hiding Lis
guilec., ™

P S
Y whic

¥,
s

Tiais Courc reguested the Privy Couuncil in Director of Public

Prosecutions v. Walker [1974) 2L W.i.R. 400 to give sOiie

guidance of the cobjecuvive evidenniol value of an unsworn statcement



7

by an accused person, since it had for some

stanuard practice o keep the accused cut of the witness box

o,

=
8
o
&
I-
o
e
fr
G
¢
}.
Q
r:
e
o
G
G
byl
&

citrenched.  lndeed, Che

Privy Council in Beckford v. R, {19575 3 L11 E.ik. «25 edproessed

3urprise at Thos L@ Cave waerle an accused's subjective

intention was at issue. L8 bocumes necsssary to roeming of

Locd Lalmon's words., lic said thas (p. 411)

aUwWever, cases in which tune

arn Junswoern sto

accusan SIRISS SRR !
whiroin he seels o cuntradice or explain
away evidence winen has been glven against
him or inferences as to his intent or
state of mandg which would be justified by
that evidence. In such cases (and thelr
Lucdships sviess chae Lhuy are oppuhing
vnly of such coases) the judge should in
plain ana simple language meoke iv clear
o the jury that the accused was not
obliiged o guo into the witnoess box but
tnat fe hiad o couplevely free cholce
cither to wo 0 0r Lo nuke an unsweon
statenent or to say nothing. The judge
could qu.‘;'tw )xub,gkly go o on to say e whe
jury thiot they may perhaps be wanu=r1hg
‘vi.“"'\f' the wecusea had elected Lo make an
UNSWorn acnt; that it could not be

had any cunsciencious objection
1 since 1f he hoad, he
Couwld 2t be thai the accused
woas roeluciant wo puc his evidence Lo e
—edaminaeciony i osoc, whyv
e had nothing to fear fron uniarr guestions
pecause he would e fully protected fioom
these by Log own counsel and by the coust,
The jury sioula always oce teld chat 1t is
erclusively for tnem to make up thelr minds
whietheer ¢ unsworn statenent Las sny
valee, and,; if Lo, waet worght should be

M

N
CONT ol COons

atveacheae vo what it ois for than o

: whether the evadence for thoe
prosecuLion has satisfled chem of the
accused's guilt beyound veasonable dvupu,
and that in conpidering thely veroico
they should give the accused's txuho;n
avernens only such welgao as they may

chiink 1t descrves,”

b3

st

«i Lhis country. an accuscd person, ivcespeciive of
1

the allegations against him and indeed zreespeciive ol che

court, clings to the sancuuary of the dock to assert an aliba.



in ithis case, the applicanct used the

man wich bLeing “a bugger, ™

given by a pudiice ovificer wiho statod

Lo ueny stataments attsibuted to ham al
cvidence agacust him, Plainly therceiorss

ch

The judge did nol paluoy

Law Louvd.
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words {pp. i37-13s)
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Cbjection is taken really against the suggestion
that the applicant had scmeching to hide. in cur view, the
whole thrust of these guidelines is to sacisfy the natural
curiovsity an intelligent jurcr would have where an unsworn
statement 1s being made. Lord Salmon suggests that a pussible
thought which would arise in such a jurur's mind — What
had he to fear? in Jama.can teirms, from what was there to
hide? Was he hiding from taking the oath, from crouss-—
examination or from unfarr guestions? In our judgment, the
learned vrial judge founded himself sguarely on the guidelines
as enunciated by Lord Salmon. Parliamnent, we trust, will
cne day abolish this vesiigial tail of the law of evidence.

The question which remains is a consideratvion of
the prouper disposal of this case. Miss Richards, with
commendable econumy and lucidity peinted to the strength of
the Crown's case especially the identification evidence
about which no cumplaint was leveled. There was, she argued,
ample evidence apart from the impugned statement. Mr. Phipps
said the proviso was not applicable to this case which
called for a careful divection on identificacion.

We think there is much merit in these submissions
of learned Crown Counsel. The Crown's case was, in our
vpinion guite strong. The applicant's statement which was
clearly admissible after cautiocn, provided cocroboration as
it strengthened the visual identification eviaence of the
sole eye-witness called by the prosecution.

nccordingly, although we are of ithe opinion that
the point raised in ground 2 about the wrongful admission of
the statement made te Pulice Officer Robinson must be divided

in favour of the applicant, we are nonetheless satisfied



that ho miscarriage of justice has actually occurred.
For these reasons, we have come to the clear
conclusion that this application for leave should be refused.

It is accordingly refused.



