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the jury those portions of the statement which were unsupporiad by
inGepnndent aovidenco and whether o witharaw from the jury & full

ol the 1gsuss rassneda in the defencs.

In this metbor, howaever, in kooping with his view of the
nsworn statemant LL ig cleayl and net surprising that the learned

leave the sole Zzsuse of

triel judgs tobilly ignorod and failed
solf-aefenee raisnc by the applicant.
Tt is & cerainal rule thet whavevor the line of defence
agephed at i dxlal of a prisconer may bs the judge should put before
the jury such guasiions as soom Lo bim Lo propevly arige upon the
evidance evaen thouch they niay not haeve boon raised by counsel. See

Lord Reading LCJ on b v Hocper (19%15) £ KB 431 at p432,.

Unfovinnately the loarped Lrial judge failed Lo do so xe-
sulting in a fatel non-direction,
Crown counsel conceded that the omissicn was fatal and

requestea that in the interest of jusiic: & new trial ke orderad,

she wrged vare was an abundance of evidence in the prosecution's
case upon which a jury properly directed would convict.

Mir Mundsll scught to resist the zpplication on the ground

Lhat there wsare discrepancies in the evidence which he considered

were fatal to the cage, We, however, agrond with the view of Crown
counsel thet having regard Lo the circunstances of the case it was

in the interest of justice that & new Lrial be cordered.




