JAMAICA
IN THE COURT OF APPEAL
SUPREME COURT CRIMINAL APPEAL NO: 4/93

COR: THE HON. MR. JUSTICE FORTE J A
THE HON, MR. JUSTICE DOWNER J A
THE HON. MR. JUSTICE GORDON J A

R Vv VINCENT BROWN

No appearance for Applicant

Hugh Wildman for Crown

16+h May & 25th July, 1994

—

GORDON J A

On 21st Jaruary 1993 before Pittur J sitting with a jury
in the §t, Ca*hsrine Circuit Court thes applicant was convici=d for
the non-capital murder of Ula g=enn~ttr on 1Y9th Jun=, 1991 and
sentenced o imprisonm~nt for life with 4 direciicn that he serve
12 yesrs befor~ parole is consid=ynd,

Wnen this case was caliod no counscl appeared for the
applicant, Miss Farah Brown's name was on record as app2a2ring so
the Court adjourred ar 10.55 a.m. for hear to be contacted, Tha
court reconvened at 11:20 a.m, and was informed by ths Regastrar
tnat Miss Brown's chambers wair2 contactad and information had be~en
recejived rthat she was at court slsewhnrz,

Mr. Wildman submiit=d he bhad perus~d ta» record and
found no arra of d«ficiency in thw lcarr=d rrial judge's summing-
up, no flaws in the prosecution's case that would warrant ap
interterence by this court with *he vordact of the jury. Withn
*he views oxprossed by l»arned Crown Cousnsel wso agresd snd rofused
th» applica+ion fer lsave *+o appral ard confirm~d th conviction

and sentenc~, W= now placs our reasons on record,



- -

Toe applicant, ard Uls Suennsty (the deceased), lived as
maen and wife at 19 Wild Stree+, Allmsn Town Kingston,

Mr. wWignall Beckford also lived at the same premises, and like the
spplicant, he was a vondor of drinks a¢ *he Kingston Public Hospital..
Much of the prosecution cas» came from the tos*imony of Mr. Beckford.
The evidence 1ir ¢he case was circums:zanrtial,

Ou Thursdaay 17th Jure, 1991 3t about 6.U0 p.m, the
witnsss Bockford and ths applicant partook of a meal of pcas soup
propar=d by *th% dascezscd, Sh~ placed somn of ths scup in a "butter
pan" and l«eft the nome with it. Thsat was the last taime Beckford
saw her alive, On the Friday morning fellewing, tho applicant
told Beckford he had trailed har, Beckforn said, th~ applicant w=nt
on to say, "iIs a man yard she carry the soup go you know!,

Mr. Brckford n=xt saw ths applican* a* about 7.00 a.m. on
Saturday tho 19rh of Jun~ 1991 in a bar. H=» askesd th= applicant
what had happe2nzd to haim th> provious night, he raspondad that ho
had slept at Oxford S*roocr. On +h following morning the twe men
again m~t and the applicant <cld Bockford that on the previous
Friday =v2pring, he and th- decevased were walking acro;s Racs Cours™
wnen a car drove up o them., M?» in th- car spok+ to thz decrased
and sha enrerad the car, teold +ho applicant indecen® words and lefr
with the:men in the car.

Beckford advised the applicant to roport hor absenca to
the polic= and the applicant said "1 am going ¢ a moth-r first to
rzad up and find out what happsned.” B- it noted that tha body of
th» decras~d was discovired the Saturday morning th~ 19th. Later
that. Sunday tho applicart r=*urntd zo his hom: and told Beckford
“Murdecr! Murderi knif- cut, knif=, them kill ber a*t Bog Walk and
she 18 at Spanish Town at the Undortakor.”

Beckford's ~videnc= was unchallingsd; h» was pot cross-

examin=d,
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Mr. Arthur McIntosh, a shopk~cper at Hark:rs Hall,
6 miles from Bog Walk, hosrd a whistling at his gate at 3.40
a.m, on Saturday 19th Novzmber, 1991, He lookrd out and saw
the applicant whom h» did not. know before standing at his gate,
The applicant askad 1f he had anything *o ~2at, 2nd he said no.
He 2sked for cigar~*te and Mr. mMmcIntosh lit on® and handed
same to him: th~on Miss Ethlyn Brown came up *o them and oxclaimed
"Vincent whatr you deing here?" The applicant repli<d; "1 com>
to look feor my family, towards som~ lumber troo,"

Miss Brown said *“h=s applicant said, *ha prrson h. had
coms to s~ about the tree was away, so he was rurning back. He
moved off, *hon rotraccd his st2ps and said o h=2r,"1 am coming
from Bog Walk to Paradisc, I soe a dcad woman lie in the
water table," He rhen ask~d h>r “"what is the carlicsi vahicle
going down?" H>» said he was going back to Bog Walk. He later
rod> on herr son's van to Bog Walk, She was alse on thce van.

Roy Taylor, ths owner of tho van spoks to th: applicant
befor? h~ znterad the van. He told him h~ bad beon informad
that the applicant said ho had s<~n th: body of a woman by th«
road. He 3sked ths applicant whars this was and the applicant
told him the ar2a. When the witress drove off with tho applicant
in th? van, the witness slcwsd as ho passed the arca and scarchad
visually but saw no body. Th+ applicast l~ft the van at Bog
Walk and on ths return journcy *hs witness saw a crowd and the
body of the woman now by the sids of th-~ road visibly displayed.

About 2.00 s#.m, en *he 19th Juns 1991 Miss Ethlyn Browr
heard a whistling and a calling outsid> hor home ar Edward Pi2ce
Hark~rs Hall, St. C3thcrine., Thc applicant is her brother but
she had not s=¢n him for abour 30 ycars and shs did not rocognize
the voicc. At 6.00 a.m. sh> op~ned her door and there stood har
brorher, he told her "I was walkirg coming and threoe miless from

Bog Walk, i sc2 3 womsn lying down on th- ground and I dont. know
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who 1% is.," Sho said sh» saw him with a knife a bottl: lamp, a
bag and he told hor he was "travelling" and left,

Responding to a roport rec=ived at 7.:30 a.m, on 19th
June, 1991 D=+, Cpl. Clarcnce Givans of Bog Walk went o Paradise
district, thore he saw the body of the decwastd. Thore were
several stab wounds on the body.

Dr, Royston Clifford tho Consultant Feronsic Pathologist
found forty-nin¢ stab wounds on the body, sixtoon of a group of
36 penetrataed the lungs and heart causing massive hacmorrhage from
which death rosulted, An ice pick could have inflictid the
injuri«s he opinad. It was Dr. Clifford's opinion that there
would have beoan no spurting of bleood from the injuries; and unless
thcre was clos=2 contact, it was unlikoly that any bklood from theo
victim would have got on th= clotheos of the assailant,

A submission of no cas”® was summsrily despatched by the
learned trial judgz and in an unsworn statement the applicant said
in d=ofence, "I did no* kill hor, I am not guilty."

Mrs. Yvonna Cruickshank, the Gevernment Analyst called by the
defence found no blood on garments submittod by the police for
oxamination.

The lzarned trial judg~ gave dirsctions to the jury
that were clear, fair and correct., He dealt with idontification
avidence, circumstantial cvidenco and placed th= defence before
thom for theoir conesideration. The circumstantial =@vidance was
ovarwholming and the jury returned thoir verdicr in soven minutos.
This we find i1s a corract voraict om the cvidonce and we cannot

interfore with 1t,



