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GORDON, J.A.

Cn 10th April 1492, at the Home Circuit Court before Welfe J,
and a jury the applicant was convicted of the crime of man-
slaughter, on an indictment for murder, arising from the death
of Enos Cooke on 14th April 1991, in Hontego Bay St. James. He
was sentenced to % vears imprisonment at hard labour. Eis
application for leave to appeal was heard end refused on $th
March 18593, and we directed that the sentence should commence on
10th July 1992,

My, Ernic Smith who appeared before us and also at the
trial submitted with commendable franikness that he had scanned the
transcript and found no arcas that he could challenge. We agree
that the lcerned trial judge had indzed done @& thorougih summing-up.

The deccased Enos Cooke and the applicent were in a bar in
Montego Bay at about 4.00 p.m. on funday i14th aApril 1991, when an
altercation devcloped followed by ithe exchange of blows. They
were parted. Shortly thereafter the applicant, who was a police-
man walked up to the deccased, placed a gun égainst his left
chest and discharged a shct therefrom. The deceased went through
the coor to the rocad and collapsed and died. This was the

evidence on wiiich the prosecution reliced.



The defence claimed that after the fight the deceased
suadenly pounced on the applicant, grabbed for his gun, and they
wrestled. in the course of the wrestling the gun was somehow
unsheathed and a shot was discharged. The applicant testified
he did noc know how this happened.

The learned trial judge in his summation dealt with all
the issues that arose on ithe evidence. The defences of accident
and provocation were properly lerft for the jury's consideration,

This is but one of many cases that have come beifore this
court in recent months in which off-duty policemen ‘have ‘been
convicted of serious crimes committed with & firearm., it behoves
us to observe that the practice of policemen whc have been issued
with a firearm to enable them to carry out their dangerous duties
retaining them after their tour of duty has ended, is one which

should be positively discouraged.



