JAMAICA

IN THE COURT OF APPEAL

SUPREME CCURT CRIMINAL APPEAL NOS. 74, 75 & 76 of 199%

BEFORE: THE HON. MR. JUSTICE CZREY, J.A.
THE HON. MR. JUSTICE FORTE, J.A.
THE HONW. MR. JUSTiICE WOLFE, J.A.

REGINA
VSs.
CLIVE BARRETT
IVAN REID
LiNTON BARRETT

Enoch Blake and Miss Marion Rose-Green
for Clive Barreii and Linton Barrett

Paul Ashley for lvan Reid

Carl HcDonald for Crown

May 3 and 24, 1594

WOLFE, J.A.:

Arising ouc of the brucal slaying of aAnthony kicholsan
on the 2Z7in day of April, 1991, at Dean P:n in the parish of
LLe Mary thece applicunts were tried before Paul Harrison, J.,
sitcing with a juwry, in the St. Mary Circuit Court for the
cifence of nu.der. After a ctrial which lastea chree days they
were convicted 8 charged and each sencenced to suffer death in
the manner autchorised by law,

Tiie evidence which was adduced at tiwe trial disclosed
Lhat on whe worning of April 27, 1291, ine deceased and tne
applicant Clive Zagrett had an alteication whicn resulved ia
wie applicant Leany wounded by the deceazed, A repori was uade
©.Cc che police,

Later cae sane day av abouc 3:00 p.m. Lhe deceazed was
@¢ the howe of hoo bucother, Christopher Poyser, when Janet allen

heard a voice fiom the back of her nous. saying, "See hiw yah.”
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;ed was seen to run from a room chased by three uen
wiiom Miss hAllen sdentified as the three applicants who had been
inown to her for five years., She rollowed behind the men who
had disappzaved inco a gully. She ctnen heard tie voice of the
deceased “"bawling" in the gully. &Along with a man known only
as "yueck® she walled about a chain further up the road and saw
che applicants standing on the road ané one oi tiie applicants
Vabs seen pourinyg water from a jug to allow the applicanc
Clive bariecc ©o wash his hands.

liss Allen retiuced ner sieps aad gaw the deceasea lying
in a guvcer along .ee road waich leads o vhe gully frow wiicih
cite "bawling® nad been heard¢ eaclier on. She noticed that he nhad
wounds vo his head; hand and feet and his body was covered with
blood. OShe made an alavin and persons came Lo her assistance.
The deceased was cvaken away in a car to the Port Maria Hospital.

Christcopier Poyser, a brother of the deceassd and cne
hiusbana of Jane: allen~Poyser, was cetuciing home winien he heard
a “bawling boiiom sice his house" in the bush. Me saw the appli-
cants coming ouc of the bush sach arwed with a machete. & man
nown only as “Lex" said to Clive Barreuvt, "What onoo do witn
him now?" Barcgetl wzplied, "We chop him up down -n a che busih,
might be him don'c Cead," AL chat point Ivan Reid wenc up che
voad, recurned wiihh "a orunge wacer bocole throw il at Billy nand
and Billy wash hiz hand end race.” (The applicanc Clive Barrecu
+8 called Billy). %ire other {wo applicanis also used water from
the said bottle o wash their hands and faces. All cthree then
lef¢ ¢the scene. lr. Poyser went down o the bush where he saw
nxs brother, ihe deceased, lying on the grouna with wounds to
his head, hand and feet., Wich the assistance of other persons
Le was placed in & car and whilst travelling towards the Port
lMaria Hospital che deceased, who was then alive, said, "Billy,
Leithie and Karl sun him down in a the bushi @nd chop him up,
gir.” {(Tue applicancs Linton Barrett ana Jvan Reld aze known

as Keithle and Karl sespectavely).
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Dr. David Crawford perforred wne pust mortem examinacion
and round che following injuries:
(1) & three incii incised wound of the
left pariecal area of the scalp
with five sutures;
(is) a two and a half inch incised
wound of the upper occipital area
of the scalp with five sutures;
(iii) & ©two inci incised wound of the
right parietal area of the scalp
with four sutures;
{iv) % Live inch curved iLncised wound
<rom the right cemporzl area o
the occipital area orf the scalp
with six sutures.
(v) wultiple zncised wounds on the
leit ankle, below the left kiee,
dorsal of the rigut foot, the
lateral aspect of the right ley,
ciie lefc hand, the rsigiht forearia,
the wrighc elbow and the raght
Upper axli.
Hs opined chat The injuries were consiscent wiin being inflicted
Ly a machece and that death was due o bhrasn damage and haemoxrhage
from mulciple wounds. Death would have ensued within forty-five
ninutes to a lititle over an hour. Excessive force would have
been reguired o inflict the injuries scen,
Deteccave Corxporal Kenroy Ogle received a report on sSunday
April 2¢, 19591, os & result he went to Decan Pen where he saw tine
applicant Lincon norcect. Having caucioned him hie inioraed hdw
what he was invescigating the death of anthiony wmicholson otnerwise
callea "Culture”™ and that he haa info.macion that Karl and 8illy
chopped "Culture” (o deail wiereupon the applicant said, “A wmlL
brother him chop mek me chop him."” He was takzsn into custoday.
Atv the Port Maria Police Scacion he saw che applicant
Zvan Reld otiaiwise callea Karl., Having cauit.oned him he spoke
Co nim ain sinailar cerns to which he had gpoken €O Linton Barrett
whereupon tihe applicanit said, “HMe did oaly run him down in & the
gully:; me ac chep nim.”

Both Linton Buarrett and ivan Reid were arrested on warrancs

on the 29ch day of april, 1991. Upen baing caucioned Lincon Barrett
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Ieneinea silenc. Reid said, "Me no cuop him." Clive Barreci wac
arresced on the ioilowing day at the Riciuacnd Police Scavion ana
naving veen cauvtioned sasd, “Look now hiaa chop me and mex me puc
wiself in a trouble.”

A8 pergons charged wich serious crimes in Chas jurisciclion
are wont vo do, «ach applicant meu€ an unLworn scatement frow cine
aock anu profisned tle usual defence oi alibn..

The snorc unsworn suatcewent of cach applicant is set out
below:

LINTON BARRETT:

"iie never was there chav naght giz, i was
ot wy home lay down. My grandfatner was
ac nomne,; kinu a saickly, anytluing we have
L0 w0 something to nim, foxr him can't
move, s0 me can'i leave tihie yarda because
anyching, me have to pass something to
him. « don't live wich wy mother. Don‘x
bave aanything more co say.”

CLIVE BARRETT:

"IM'Loxd, indicative feelinyg chey have
againgc e M'Lord. I receive a chop zin
che nmorniing a scone in iy adn here, went
L0 the police station reporc Lhe wmatiex,
polica give ne paper to Posc karia Hos-
vieal where I was gaven an .njeccion,
vape in mi head, sometning LO ¥uUb Oon wmy
arm and my shoulder. Wenc home in pain
iy J.owd, go te my bed, have nothing more
Lo say iy Loxd."

IVAN REiD:

"On cha &9tn of Apcil, I leave my howe
¢ olclocl ana go Port Maria, wervice the
car i« Porv Magia and they call me fi ¢o
a funeral at Porst sZatonio. Wien ne leave
anc 4o Puri sinwonio, uvake Tue hoay and
go & Limei Hill a gospel chucch, leaving
from there L vura back and Jo & iHope Bay
ans tuwn up on che road a Hope bay and
5O & the cexetery. On wy way home back
now, uhe hurst carcy e palt way up on
wne nzll and leave me at a Han lane
prother licKay and me walk from there to
up .0 0y howe and as I Ledacil Lne Ccross
roaG £i wuin to my roau, [ see Leslie
irons and him say, 'Caxl wi a beg you
go a geation go report citizens chop up
*Cultusze’.' 4nd i turn vback and go t©o
the Police Scavion. 1 see & blueseam
pelice station gusrd and L tell hiw thac
citizens chop up fCulture’. 5o me ask
chem £1 see how it go. Police never
woiie down anyuhing My Lora is a blue-
ceam uove no straipe. I walk from there
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iy Lowd and go up &4 my yasd. L aon’i koow
oW anything happen othexwise Iy Loxd.
When i come o mi bed and sieep, I ¢gc back
bo il uudo The sSunday morninkyg when e
thelch’ &t work, e get a call £i go o
dighgate Police Station say fi pick up a
Doy a Vin yard; when we go & pelice sta-
tion L leave aand go Vin yaud and cake up
the body, take up tne body mi ¢ to Port
daria back down o the mocrgue. A the fune-
Jal pariour. Then when mi conang Gown, il
see Powt Maria polzce aiiving, My Loxd, ne
go in back a the jeep. As ni come out a
che van na see HMr, Bryce call me say High-
jate pol.ce want you, i & CArry you down.
Mi say- ‘Mi. Pryce bey you <o, nelk mi gi
this sman w1l bag fi send up a ny jard say
neld on little bit, me just & ,1 Lhis nan
AL bac i keep and niw carry i go Port
maria station My Lord and nave ue down
Lhere uvatzl Highgate police come fi me.
See a L.C, wman coming witlhi a handcuff,
nane 'Ceunapper', say ‘why a youngscei
like you go inco chat.' M. say, '‘boss,
05 No o inco nothing; say ‘kLoss, mi no
gu into nothang' and him puc the handcuff
and say Highgate police wanit vou, me a
caryy you go lock you up if ni no tell
Nim anyching £i i boss mi no o nothing,
vhy you Go a ching like that anc talk o
me vough, when him come - M», Ogle nandle
mi rougs and hold aim gun a mi head, then
Cacry mi go to a bacbex shop and foux
police in 4 the jeep Lrila and frol when
drivs from ihere My Lord; cheir carry mi
soutin, o lef w1 over xighc w upstaixrs
anc downstairs shop and red-sezan police
ane. D.C. and the driver caxsy i go up a
Richmond, The Monday morning when me
down a Richmond My Lord, wme 2ee him come
call ouu "Fox' and say hia chiarge il bro-
cher [i murder and charge i fi manslaugh-
ey and corporal man cell Liiui no chat
can'c work, you have fi chnarge tine tnree
a them £ murder 1f you a chaxrge them.
Say we have fi ciaarge che three of Lhen
fi wircer then, him talk ¢o Loeglie Irxons
and tell hon Lold paim, nan & go talk co
was Devective Inspector room Port Maria
£i lec iinm go, then atier ni in a the
cell =zme way, mi no say noihing ©e him
ooierwise sir, That is all.”

Two yrouads of appeal were argyu2ad on behalf of the appli-
cants., The flrsi ground conceined ail the gpplicants and the
conplaint was thav che learned judge oughi. to have discharged
che jury ifrom returaing a verdict after tie jury had returned
Lo courlt on we cccasions and intimated thal they had not

aryived at a valrunco.
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We musc peini out at the outse: that Lnis ground does

noT accuracely cepresent what took place. afler retiring fox

eighteen ainuces the jury returned wo court and the records

indicate at pageg ZU7 vo 209 the following:

TREGLOTRAR:

FORELLL

REGLSTRAk:

HiS LORDOHIP:

REGLSTKAR:

FOREMId s
HLS LORDSHIP:
FORET:e

HoS LORDSHIP:

FORENAL:
HIZ LORULSHIP:

FOREMuiis

diS LOKDSHIP:

FOREMA& ;

n.5 LORDSEL

FOREIL N :

HI5 LORDLEIP:

Mr., Forecman, plcase stand.
Mz . Foremzn and menbers of
the jury, have you arrived
ac a veraic:?

BEleven say...

Have you acsrsnvea dac a ver-
dice?

Listen to the guestion.
Have you acssived ac o
verdict?

is youi verdict unaninous,
that is, are you ¢ll aygreed?

lio answer.
You are noc 211 agieed?r
One,..

Sit cown awhile, plcase
Mz . Foreman. All twelve
of you must cry Lo agree
on the verdicc., Is therxe
any area of che law that
you need any ascistance
on that i can nelp you
wicih in order o come to
your final vezdici?

Yes, M'Lord.
What is cthe area?

The problem is they say
all ithree but if they
want to agree, one, the
smallest one...

Just repeat thal again?

They say 1s all three,
eleven cay guiliy.

bon‘t tell us anything,
no details yet. You say
titey all say is all three
but whai?

put they would fiee the
swaller one.

Sit dowan awiile., Is
thatc the probleii, is
that the encire prcbh-
lem? You don't need
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any niore ass.seance in any
other area? Mo. Foreman,
see 1f cherc are any other
area besides thal thatc I
can aelp you with to give
you rurtner direciions on?
Mr. Foreman wgac I want to
Know, 1s chare any area of
law that you don't undei-
stand propeirly cr 1s tuaeie
any area of the facus that
you want me <o tell you
now ¢o nandle in applying
the law? If there 1is
noching wore frxom wiat you
told me jusc now, I will
just deal waitch thav. Is
there anyuvning clse?

FOREiALT: Woching elsc,

(L5 LORDSHIP: When I gave you directions
about trying o come to
a comon vasaicet, L told
you that vou suculd all
discuss 1i{ openly amony
yourselves., 1 2xpressed
the view when 1 gave you
directions, &abouc not
allowing anyching to come
into your considerarion
Dy way oi osympachy. What
1 mean 1s chal you nusc
just use the evidence you
heard in this courc,

How ncne of you have the
right thexe <o decaide on
whecther & wan gees free
Or not unliess you axe
sayinyg thnat he did nou
comnLi the oiifence. The
facce is thac you are only
asked vo deal with the
evidence you nave heard in
this courtc and you rind
the facts fiom it; you
just apply ic Lo the law
and come to your verdict.
You are not asked to do
anything else, Ycu are
not to use any cympathy,
YyOou are not o use any-
thing you have heard out-
side of this court in
considering your verdict.
You have sworn & solemn
oath to try uliis case anu
chat solemr oath means
tnatc whatever is the evi-
dence you accept, you
have to say truthfully
and honestly how you find
1t. You arc nol reguired
tOo do anyth:ing elze by
way of sympathy and we do
not expect you Lo be any-




anyciing but honest.

How Mu. Forenzn, you have
weld me thac one of vou is
of a view and you have
uzed cne word, ‘they' in
respecc of lotiing go the
smallexr one, Low the only
way in which & person is
to be letcing go is if you
do not find ihe evidence
led by the prcsecution
satisfies you oI the pexr-
son's guilt or i1f you are
in doubt. You have to be
resoluce and yuu have Lo
be strong. Y¥You have a
auty to o ana you have an
cauh that you have taken
and all you zie asked o
do 18 to be uwriue Lo your
oath. Whacever happens
afterwards 1o not your
responsibilily. Ve «ll
have our dacies and we
have tc do il no macter
how nard it i3,

GOLING Lo ask
YOU O QU L8 retuyn 1o
che jury rocm. Remewmber
tiie oatn you wo0OK and
remenber che Gireceions

L gave you. AaAny othes
facuor, anychiing else
thac happens is not
wichin your hands.,

Please xcturn tc the jury
Looin and consider your
verdict.”

(ta;

50 what 1 am oL

The jury again retired for a pevriod of thirteen minuces
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anaG upon cLevuin

"REGISTRARS

FOREM/r ¢

HiS LORDOHIP:

FORZLLAN 5

HIS LORDSHIP:

Lo Court the records reveal ai pages 21u co 2i4:

e, Fovreman, please stand.
Moo Forerman and nenvecs

of the jusy, Lave you
arrived ac a verdaici?

Two giving toouile sirz.

We don'i wan. Lne
decails abonc whac hap-
pens inglilde, you have
not arrived av a verdict
in respect of all of the
accused? Listen to the
guescion, you lave nuot
arrived ac a verdicu of
all of the accuced?

Yes your honour, please.

Lec's puc ic¢ this way.
ilave you arriveu at a
verdict in respect of
each of the accusea?



YFOREMAN

HiS LORDSHE1P:

FOZEMEL s

HIS LORDELIP:

FORBMAL S

HZS LORDZHIP:

iS5 LOURDSHLIP:

POREILLIs

HiS LORDSHIP:

FOREIMN e

His LORDSHIP:

FORZEIIANI -

FORELLALTs

His LOKDLHIP:

POREMAN:

LS LORDSHLIP:

FOREMAL ¢

HIS LORDEHLP:

-G
We fouand, ., .

Listen vo che Juestion,
have you all agreed 1in
respect of each cof the
accused?

Yes your honouy; please,

You are all agresed in
Tespect ol cachn of the
accused, A whils ago you
said wo are gLiving you
proble=ws, 30 you are not
ajgreed, all wwelve of you
not ajreed .n respect of
the case of cach accused?

HNo your liononc.

AYe you agreea in respecc
OrL Lhe case againsc
Linton barceti, are you
all agreed in respect of
the case of Lincon
Barrect?

Yes your honour.

Do you fiand him guilty or
not guiliy?

Guzluy youxr honour,

Ana all of you agreed in

respece of Linton barrecc?

fie is guxliy.

are all of you agreed in
respect of the case
against Clive Daxretl.
Yas your Donoul.

fake thac verdict.

How say you, is he guiliy
or not guiltcy?

1 say they aie gullty.
All of you agreed in res-
pect of :he case againsu
Clive Barxre:tc?

Yes, sSir.

How say all of you, all
of you say Clive Barrettc
iz guilty or not guilty?
One lady...

S0 you &ll are not agreed

in respeci of the casze
against Clive sarrect,
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Hio LORDSHIP:
FOREMAM 3

HIS LORDSHIP:

PORZAMAL:

(x

HI

r

¢ LORDSHIP:

Hi5 LORDOSHIP:

FOREMA): ¢

Hi{S LORDSHIP:

FORZMAI 2

o LORDSHIP:

-1 0=
Yes, sii.
All of you don'c agree?
Yes your honoux
in respect

all of you
ching?

say Lae sane

Yes your nonouxl.

in respece of Clive Barreci

then,; do you fina che
accused man Clive Bairxetct
gurlcy or now guilty as
charged?

fie 1s charged guiliy your
ionour, we found him
guilcy.

of ti.e accused
Ivan Reid, <o vou find -

all cf you agyreed in res-
pect of Ivan Leid?

in respect

Yes your hoacur.

411 of you
respect of
ivan Reid?

are agreed 1n
the accused

Yes your nonour.

How say you., do you find
the accused, @ll of you
find che accuged, that is
ivan Keid, guilty oxr not
guilty as chexged?

They arc gullty your
nonour .

Mr. Forewan, ve neea to
clarify somceihing Lere;
because wihen you told

wme two or you, you have
trouble with twe of you,
i¢ weans <hac I am noc
guite clear exaculy what
you are saying yet. Sit
down awhile, . can't
take your verdict, unless
i am satisiied that all
of you are agieed on the
verdict, I camnci take a
verdict unless I am
sacisfied thac you are
clear, all »f you are
clear as to what you
wish ©o decide.

liow, i have giveu you
direccions as to how
you ausct do ycur duiye.
Now, none 2f you up

of Clive barrei:,
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there nave che right o,
as I said, use any sympatiy
in the consideravion of
this case, none of you have
any right up =hexre Lo use
personal feelings to con-
sider youx varGict, you
nave Lo examine your evi-
dence and say on the evi-
dence whav you £ind as you
heard in chis Court. (iow,
it is tirue thet each of
you have your individual
mind, it is crue thalt each
Of you hnave a wight to
exanine ithe evidence as
you heard in this Court.
It 18 also true tnat you
have a duty ¢ listven to
what your fellow jurors
says in youis discussion
and you expressgs your VIews
and you have =z <ight to
say wny you f£ind certain
view, but you uust do it
honestly and must do it

in good conscience, You
don‘c have a right to take
2 view because you have a
pecrsonal feelings about
it, you have &« ducy To
take a view, av long as
Lhe evidence is something
wasca on cine lew that 1
gave you, is the thing
that makes you decide in

a certain way. Until I

am sacisiied that you are
daoxnyg your duty in that
way, withoul any sympathy;
wichout any personal feel-
ings, and you are doing

it honestly and in good
censcience, uniuil then 1
cannot accept a veraict.

{ must be satisfied that
che verdict =g the ver-
dict of the entire jury
and the jury vexdict is
honest and 1t is true.

Now if there is any prob-
lem about deciéing on

the verdict, anything
that 1 can assisc you
witn, L am willing to
assist you, bul you nhave
Lo dGo your ducy.

Mr. Foreman I &z going
to send you Lkack again.
You have to discuss it
among youcsselves, I
have to be satisfied
that you undexstand ny
airections., You cannot
use a personal feeling
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oL sywpathy ©o cecrae tchis
verdicy, and iaen wnen I

all suve 1 ala getting a
clear verdict frow you,
wnetuer i1t 1s guxlty or not
guiliy, a clear vegdict,
chac yvour conscience 18 the
thing wnac 1o guiding you,
tuen I will take ihat ver-
dict. Flease return and do
your auty.”

AL §:30 p.m. the Jury retired foxr 4 minutes and retcurned
1o Court at 4:42 p.ia. Toe following crapspireds
"REGLOTHARY e, foreman, please sitand.

dic LORLLHIP: Lec wme cake 1t, My, Fouse-
Lan in Jespece oi the
first accused Linton baireth,
are you dyread on your
veraict, uiac .8 are all
O you sayinyg che saue
thing?

FOREM:.L S Yes your nonour, please.
Hil LORDSHIP: Take thac oOn2.
REGIETRAR: How sdy...

HIS LOKDSHIP: how say you, «o you find
the accused Guilcty oOr noc
gullty?

FOREM:il 2 Guilty your honoui, please.

HiS LORDSHIP: 1n respecc of the second
accused, Clive Larreic,
are all uwwelve of you
sayinyg the sawe thing in
respect of Clive Barretcty

FOREMALI: Yes your honoul, please.

iS5 LOKDShiP: How «o you find e accused
wan Clive Bauvceit, guilt
cr not guileyy

FORELL.N; Guilcy your honour, please.

HiS LORDSEIP: In respect of “he third
accused Ivan Reid, ace all
twelve of ycu saying the
same thinyg in zespecc of
Ivan Rexd?

POREMALN: Yes your honoul .

Hi5 LORDSHiIP: How do you find the accused
man Ivan Reid, guilty or
not yuiliy?

FORELALI 2 Guilcy your honour, please.
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"REGLSTRAK: You say all three accused
ave guilcy of this indict-
ment, thac is your verdacc
and so say all of you?

FORZEMa e Yes your honour, please.”

This cowplaint could only succesd if .t could be suown
thac the learned judge hau coerced tie jury to arrive at a

-3

verdict., The exiracts set oul nere.n 4o noi 50 deunoustrate.

[l

Wiiat the excracic cleerly denmonscrace, however, was cuauv che
learned judys was endeavouring vo ensacz chat whatever verdicc
Vas returned was & tilue verdict according to the evidence and
the verdicc orf all the jurors, whatever that verdict may be.
in our view, the wrial judge did nothing which could be remotely
considered as ilmproper., By the patience which he dewmonstrgted
ne clearly aveoided what woulu nave been a perverse verdicti as
it seemed that although all of ithe jurors were satisilieu cf tne
guilt of ivan Xeid they were prepared co give hin & chance, no
doubt because whilst adamitiing co Deteciive Corporal Oglz chat
he was present he cdenied chal he had participated in the
chopping of the dzceased.

Unless a jury indicaces that there i1s no hope of arciving

© @ verdict a trial juage ix well wiunin tile proper discharge

w

of his dutles to endeavour ©o assisi the Jury 14 d4rriving ai a
verdict, One of the primacy objectives of a trial is ©O ensuxe
that a decision -5 arrived at 1f possible without the parties
having to go through ithe ordeal of a retiial.

in our view, all che learned Jjudge did in ¢his case was
©o remind ctiie jury of their responsibility in keeping with tneix

oath. We refer tc Shoutatallie v. The Queen (1561 3 W.L.R. 10zl

where, after a jury had recvired for a perioa of chree hours and
Len minutes, in what the judyge considered to ke a siaple case.
they were unable w0 arrive at a verdicc, tie judge seemed €O
have chought that some one or more mewmbe:s i tne jury were noc
mindful of chexr duty and in terms much stIionger unan

Paul Harrison, J. he remanded chem of their duity. Lord Denning,
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delivering che opinion of the Board, wialle expressiny the view
that the dircrections may have been too sirong, concluded that the
direccions did noc contain such a measure of coercion as co
ruvalidate che verdict, The instant case, as nave already been
peinted our, was not a case of disagreament or inability to
arrive at a verdicc., iv was a desire of one or two jurors Lo

ne lenienc to :che zpplicant Reld. 4in che ciccumscances, the
learned judge guite properly reminded them of their functiovas.

We acre of The view chau tais ground lacks merait and,
cherefore, fails.

The second yg:zound cowplains that the learned judge's
Gairections on provocation were ihadeguate. We preface oux
rewarks by saying that in our view che learned judge toOOk & very
charicable view of tne evidence. He was cxceremely generous in
leaving the gusstion of provocacion for Lhe consideration of
ine jury.

We need only say cthat the directions of the learned judge
on the issue of provocacion were full, faii and nust nave been
readily understood by the jury. We can find absolutely no
defects in his diiections, This ground also lacks mexit.

on tie guescion of sentence, we acjudged the offence to
be non-capical murder in accordance with section 2(3) of the
Oifences against che Person Act. As a result
we entered a verdici of non-capital murdes, selL aside the
sentences of deallr and substituted a sentence of life impiison-—
ment in respect of each applicant and specified that each of
<he applicants ke not considered for parole until each had

served a period of fifieen years.



