JAMAICA
IN THE COURT OF APPEAL

SUPREME COURT CRIMINAL APPEAL NO: 129/91

COR: THE HOH. MR. JUSTICE CAREY, P. (AG.)
THE HON. MR. JUSTICE FORTE, J.A.
THE HOK. MR. JUSTICE GORDON, J.A.

R. v CaARL ANGLIN

Glen Cruickshank for applicant

Lancelott Clarke, Jinr., for Crown

17th Wovember & 18th December, 1992

GORDON, J.h.

5 ¢

This 15 an spplicaccon for l.oave to appnal from a convicuicn

)

for murder in the St. Jamss Civcurt Courit un 18uh Suprembor, 1991,

1

sentonce was imposcd on 4uk Gelobor, 1991 afuer 1nvestigilions (o
ascercain the ags of tho applicant werc colpletad. The applican
was charged on zndictment for whi mpurder of Vida Coop:ik, his grand-
mother, on sth February, 1989.

The case for the prosacution dependaed on the eviaencae of
1o year old Gelley Bushard &nd 13 yoar old abraham Carcy, his
pother, who togeuner wlth the appliicant Carl lnglin, Lheic cousia,
lived in the home of iLhelr murdered grandmother at Whymes Read iﬁ
S5t. James. The three youtlhs cccupind ons houss in the grandmotnor's
prowises while cho decoased lived in 2 separate housc. On che
morning of the 4th Februaxry, 198% vVids Cooper went to the homes Of
the witnrsses and enguired of them which onc had stelen meat sae
had in boxr howma. The response sha got proved unsatisfactory and
she procecded tc chop in four gquarters a dasheen the youths were
preparing to cook for a meal. The applicant, afrer she departed,
voiced his intention te kill her.

Later in the ovoning Miss Coopos left hor home to go to
the shop. The applicant invited the witnesses (o accompany him,

They all "trailed” her nd afterwards lay in wait for her return.
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The applicant had a knife with one edge serrated described
by the witnesses as a "Rambo" knife. When she came in sight on
her return journey, the applicant threw two stones at her and
then he sprung on her. They wrastled and fell over the edge of
the rcad inco a gully. Bushard said he heard the deceased say
“Don’t use the knife on me." Carey said she said "him will give
him anything else wey him want." After a short while,; the
applicant returned tc the road and told the witnesses that his
victim despitse several siabs did “not dead", he had to cut her
throat. The witnesses said the knife he had in his hand was
bloody so were ithe clothes he wore. The applicant left cthe knife
with his cousins and weni away.

On 7th February, 1939 Det. Cpl. Wayne Brown received a
report from Abraham Carey at the Adelphi Police Station. He went
to Whymes Road in the district of Adelphi and therz2 in a cane~
field he saw the decompesing body of a female "lying on its back
with thrcat cut, left hand severed and the hiead skinned; the scalp
was taken off."” The body was identifisd to be that of Vida Cooper.

The applicant was arrvested by Cpl. Brown on 3lst March;
1990, After caution, he said "All me know, mi never use no knife
pon her. Mi only lick her with a stone,”

The applicant in a lengthy unsworn statement recounted
the events of the morning as given by the Crown withesses. He
stated that in ithe evening he was on the road with his cousins whan
he saw a shadow in the road. &t that time he had a knife in his
hand. Someone grabbed him and they truggled, wrestled and fell
in the gully. His assailant go: away and ran down the gully. In
the struggle, he sustained a cutr on his hand. He and his cousins
then went to a dance that night. He subseguently went to
Westmorzland. He recurned from Westmoreland and was held by the
police. He was beatzn by tha police and questioned but he did not

give a statement.
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Mr. Cruickshank who did not arque the gcounds of appeal
as filed, made sucbnissions on the learned trial judge's direc-
tions on the accomplice evidence, on tha absence of corroboration,
and on conflicts in the evidencs. He submicted that tha learned
trial judge’s direction on accomplices and the warning he gave
on the approach that should be taken by tha jury in assessing the
evidence of the two winnesses was complate and adeguats and could
aot be challengad. but, he said the judgs should have direcred
the jury's attention co thoe fact that chere were discrepancies
which could point to «ither accomplics szeking Lo exculpaiz him-
sa2lf, He also submitiad chat there was a lack of corroboration.

The diractions given by thz lesarned tiial judgs arve clear,
faix and correcu. The {wo witnesses, he pointed cut, said theay
were present but they did not participavs in acts of violence
nor did they aid, abet or assist the applicant in the fellonious
assault., in this regard Jhey sought to exculpate thomselves
and the learned trial judge 1n clear Lerms directed the jury to
consider thalr evidence with this in mind. He ruled tuat there
was evidence on which the jury could find they wert accowmplices
and he gave ithe dircctions which were reguired in the circumstances.
Having pointad out the care reguived he left it vo the jury to
decermine whether they were accomplices. The discrepancies that
there were between the two witnesses' evidence will be dealt wich
later. These discrepancies did not affect the prosecutlon case
which was that the applicant dcliberately inflicted the facal
injuries on the deceas=a.

On tha guestion of absence of corroboration 1Lt is
instructive to examine the case for tha Crown vis-a-vis that for
the defence. The facts on both sides are that:

{(s) The applicant and his cousins waere on
the road at night.

{(b) The applicant was armed with a knife
which h@ had in his band.
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(¢) The applicant and another porsen
clashed and were engaged in a
struggla.

(d) They fecll and rolled over into a
gully.

(¢) The applicant alone camz up out of
the gully.

(£) The applicant had blocd on him,

(g) The applicant on arrest said that
he had hit his victim with a stons.

This evidence coming from the applicant was corroborative

cf the evidence of the two prosecu.ion witnesses and demonstratcs
the lack of merit in the submission of the applicant.

The Crown's cas» is av variance with the defence as reogards
how the encounter occurred. The applicaat said he wes artacked by
an unknown person. The Crown witnesses said he attacked the
victim.

The learned trial judge gave ulrections opn cerroboration
and on self-defence as it arose on tho defznce which were full,
fair and correci, We can find no support for Mr. Cruaickshank-
submrissions.

ir» Cruickshank further submitted that the lesrned trial
judge should have dirzcred the mainds of the jury to glaring
discrepapcies in the evidence of the witnesses and advised them
to scrutinize the evidence with carc. He submitved that the
diraections given although corract did noit go far enough.

We have scrutinized the transcript with care and find
thers 1s no mergit in this submission, Yhere were discrepancias
between the two withesses in their anarraitive of events leading up
to the killing of the victim and events subsequeat to this act.
These discrepancies were minor and the learnsd trial judge dealt
with them adeguately. When ithe applicant threw stones at the
deceascd and they grappled and fell into the gully, it was dark
and visibility was limiizd. The witnessee were at variance (a) as

to whether the stone vhrown, scruck the vicuim, (b} as to what
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was saxd by the victim from thea depth of the gully, and (c) as
to what <he applicant sald when he rejoined the witnessas. In

this latter rogard, Bushard related that the applicant said he

said ho had cut her throat. These discrepancies we find wers
not. subscantial and i1he jury, properly directed, dealt with
tham as such.

Tha jury bad to decige on the evidencs before them whether
thoy accepted chat of the accomplices or chat of the applicant
that he acted 1n self-defence. They celected to accept the
avidence of the brothers. The learned crial judge dealt with the
issues fairly and compatently and we can find no cause to disturbk
the verdict of tho jury. The application for leave toe appeal is
refusad.

We pow turn Lo a considecvacion of the applicatcien of tha
Cffances of the Person (amendment) Ackt 1992, This case falls to
be considered under tha provisions of the Act by virtue of
section 7 (l). The offence of murder for which this applicant
was conviciad dous nov fall wiihan whe parawmeter of section 2 (1)
of une Act and therefors is classified as non-capital murder by
virtuc of the provisions of scciaon ¢ (3) of the Act.

The applicant has displayed a moan screak in committing
what must be described as a vicicus and brutal nurder. We direct
that he be imprisoned for life and recommend that he be not
considered eligible for parole untll after he has served fifteen

years imprisomment,



