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SUPREUE COURT CRIILTILL APPEAL NG, 64/92

BEFORL: THE BON. MR. JUST:ICS ZATTRAY, P.
THE HOW, MR, JUSTICE GORDOIi, J.&.
THE HOW. MR. JUSTICE WOLFE, J.A,

REGINA vs, EVERETTE PARKIWSOWN

Glen Cruickshank iox the applicant

liiss Carol Malcolm, Assistant Director of
Public Prosecu..ons, for che Crown

July 4 and 29, 1334

VWOLFE,;, J.&.5

This eppircant was tr.ed in the lzs<cnoreland Circuit Court
before Cooke, J., sizting with a jury, £ox the cffence of murder on
the 10th day of Juno, 1992. He was convicted and sentenced to
cuffer death according to law. He now sooks leave to appeal
against the conviciion., At the close of the arguments by counsol
appearing on behalf of the applicant we did not see it fit to
call on the Crown in reply. We refused che applicacion for leave
Lo appeal. Howover; ve were of the view what the killing nad ©o
be classified as noa-capital nmurder in accoidance with section
2(3) of the Offencaes againgi the Porson ict &s anended. HAs &
conseguence we se: aside the sentence ¢f deaih and substituited
therefor a sentence of life imprisommen: specifying that the
applicant be no: conzidered foz.parole unt:i1 he haa served a pe.iocd
of twenty years from the date of hearing of éh;s application.

At that tinmc we promised to put our reasons in writiag and
we new do 50,

Leonard Ramdas and his néphew Anthony Ramdas were standing
at the Gutiters CGate crossyoad on December 2, 1990, betwecen 7:00 p.m.

0 8:00 p.ia. whon the applicani who waz known to anthony Ramdas,
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“he sole eycwiiuneos for the Crown, approochnd thowm on foot. H:o wos
gxmed with a iong guun- When the applicen' was about one half chain
tway from the witacss and his uncle he dincharged the fireavm and
Leonard Ramdas fell o the ground. snchouy Ramdas hastily sougub
the safely of a nscrby canefield. From uho cenefield he pespaed wvc
and saw hag uncle goo up and run over wo His garden nearby., The
applicaat went Lo pursuic and a velley of chots were heard.

snthony Rundas eventually omerdgsd from the caznefield aad
along with otnexr perzons he went over oo Lhe garden where he saw
cne lifeless body of nis uncle.

This wilness knew the applicanc for over twency years, fron
the time he was actending primacy school. lNe knew that the appli-~
cant lived in Paul ¥sland in the parish of Westmoreland. He had
last scen the applicant the week precsding the brutal slaying of
Clie deceased. indeed, there was no issue joincd in this regavd.
The arca was lit by o styeet light neavby where the incident
occurred as weil as by the woonlight.

The progacuiieon called a wicness »n the person of
Sydney Sanderson wio cestified that sowciime between 7:00 p.m. and
£:00 pe.ra. he had seon Parkinson in the Guliers Gate crossroad arvea
rrmed with a gun, "o punp rifle®™ and tho’. the applicant had held
him up at gunpcin: and searcined ham,

Dr. Bariington Ciarke, who perfs.mcd the post wmortem exami-
}ation, concludad toat death was due to macsive blood loss resuliing

in shock as a result of a gunshot wound ic the chest.

The applicant gave evidence on oath end denied any involve-
neat in che crime ¢ cny involvemcnt wichh sydney sandecson.  He said
he was somewhore in Litile London on the aight in uestion,

One grcund of appeal was argued bofore us, with leave, Fou
inll effect, woe sot it out below:

“l, Thet the learned trial judge erred in
law wizcn he admitted into evidence the
Tescimony of the witness Sydaay Sanderson
as ic¢ hod the effect of:

(2) @®2iling the jury tha:c thoe appellant
had conmitied another oifonce and

chunreby causing irvepaiable preju-
d¢lLeo in their minds.
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“(b} Tin presence of the sppellant In the
alca was nol @t & wime subtlantially
contemporaneous (sic) the event ia gues-
tion L0 warramct its admiosion.”
dr. Crulclhshanik submitted that .o evadence of Sanderscn
Lad no probative valuve. ke fuvcher suomilted Thet even if Lt had
prebative valus e prejudwcial effecc for cucweighed the pyobaiive
value. We enta ely disagree with chils S0DIC.SSLON.
The epplicanc zt the trial puc forwand ithe defence of alibl.
e said chac b wos nover ac anytuae iz Gay at Guiters Gate Clrusg-
aoad.  He was At Laitwle London. ia taw cricunctancesn, avidenc:
whlch establisied o was capable of ezoablizcing his presence =L
TR ANSAa Lo Toe lvaiel Tim@, had o ba neievial sna; thersfoca;

Probativa.

in Makin v. Atcorney General foi 1.8.W. (ii54) 4.C. 57 =:

vage 65 Lowd wergenell L,.C. saids

Bfe anne fact whae LVLGEDSS walveed Londs
oAt Lne comssssoion of oulina caziivs
a0 WrL SenGs: an Aunadidssinie 1€ oo b

an wssue befors b Juxy ana

e rosevant AE o boows o Lhe

5 suhen Lhe acts 221logoc oo con-
Sunati: Lhe czine changed . e wudico-

MR D W : &cuﬁd-:;ul on LD

‘ deem,ned oL
RN oLy N el WAnbt woula oo oblierwise
a9 & o ¥

“he evidencs was adduced o rebuv tha Jeisnes of alibl wanch win
spen wo che applicaat and which in fact wae epplicans ransed. .-
!

reievane dssue belons the jury wan whzine o. Moo nhe applicant
iy w2n e locacion I Guiters Gato coassuocd ead Whzoner 0o ah.
S WAL avil WLl 0 1ong gl

de baar Lnoné Lhat 2liaGUgR e OVAGOLNGS was stsiclly
cCTaOedibla, Lhz Lo tided judge kol & Llscogiion O aReluas

xf ito proju.nclcl effect to the appiigani would be ouc of

21l propectioa ©o nus avidancial valas,

inoLhe lnononl case, we are of v view chac e learnud
crotzl judge properly oMerclsed has diasclsLicn wn addinong cae
CVAQENCS , acchan . Laving adwaveed Looons undae s Aa Db
Alracticns «o vhe Ly Lo stress che lowlad purpose for waich

LRe OVAGENCH: had Doan adiicied. Chegs ges, L0 our view; aboo-

iutely RO chence ~F Lhe jury wisunderscanciny the lancted use
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thwey could make uf the evidence., At pages 59 cto 60 of the trans-
cript he is recorded as saying:

"The evidence of Sydney Sandarson is rele-
vant only in two (2) respects. Cne (1),
that the accused man was in the vicinity,

in that area about the tim: when Ramdas was
shot. Remember his evidence is that he was
in Little London. That is the first thing.
The scecond relevance is that when he was
seen in the vicinity at about the time when
Ramcias was shot, he had a lceng gun, and that
agspect of the long guun relates to the testi-
nmony of Ancthony Ramdas, the acephew, that

the person who killed the decczased had a
long gun. So there are facto:s which if

you zccept chem, you would calke into consi-
doration when assessing tne evidence of
Anthony Ramdas. You must noc say because
you arc satisficed so that you fecl sure that
che accusea was the person whe 'jock’ down

Saundeirson, that it necessarv (si that
1t was vhe accusced wiw murdered the deceased.

You still and you must subjoccit the evidence
of Antiaony Ramdas to the greacest and closest
scrutciiy. You see the fjoecling' down aspect
of this case is relevant co this case in
that it provided an opporcuanicy for Saunder-
son to zecognise the accused, if you so find
tnat he was properly recognized. And if he
was propeily recognized then as 1 said the
two relevant aspeccs are onc (1) that he was
in the @rea just at the tine, therefore,

he couldn't as he said, be =t Little London.
And two (2), that he had a long gun and
Ramdas says the person who did the shooting
had a long gun.

You must not say, Mr. Foreman and members
of Zhe jury, that because if you so find
thit he 15 a robber, that he is therefore,
necessarily the murderer. L hope that I have
made myscif clear on that.”

{Emphasis supplied]

Later on at page 55 hc again reminded che jury as follows:
"Wow, lct me remind you again, thai the
only relevance of Saunderson’s evidence
is to esgtablish that he was in the area
and two (2), that he had a long gun at
aboui the time, the time span I believe
is absut the time span of an hour.”

The ex:tracts quoted show thai che inzarned trial judge
made guite clear to the jury the purposs for which Sanderson's
evidence could be used and that they were not to say if they
accepted Sanderson‘s evidence, that he was in the area armed
with a long gun thui he was necessarily the person who shot and

killed Leonard Ramdas. He made it quite clear that the guilt of

the applicant had ¢o be determined on the cvidence of
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Anthony Ramdas, tinc sole eyewitness as “o the fatal shooting of
the deceased.

The ground of appeal fails as beiag without merit.

Notwithstanding that there was ne challenge as to the
guality of thce identification evidence, we looked carefully at the
cvidence and concluded that this was really a case of recognition,
the eyewitness having known the applicani for some tweaty years
prior to the incident. The manner in winich the learned trial
judge treated the evidence of recognition and his directions to
the jury as to how to approach such eviderncc, cannot be faulted.

For thesc rcasons we refused the application for leave to

appeal.



