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siyan Cla:ke Zfor che applicant

iss Carol Malcolm, assiscant Dicector of
Public Prosecutions, for the Ciown

July 4 and 23, 1994

VCLFE, J.A.:

ian Dyce wean andicrted in the Pourilond Circulv Court for tho
offence of rap=. He was tried before Zniin, J. gittiang with &
Juxy, on wWovewnbsr 12 and 20, 1391, couvic:d and sentencad Lo tan
Yeers imprisounoenit <l hard labour.

His applicacion for leave Lo appeul was refuscd by a siangle

judge on May 5, 1594, In refusing laave, e single judge sand:

" The isgsus in the case was that of ldentifi-
catcien of the applicant. The learaned crial
judge gave che jury carxeful directions as
to now Zo approach the evidence of the cou-
plainznc who purported to identify the
appllcont by the light of .he ‘full moon’.
The iecarned trial judge direcied the jury
as «o vhe necessity of approsching that
avidence with caution and che veason for
dving so. in addition, thare was evidence
of = camission by the applicant, which if
accepcoad by the jury afier vna correct
directions as co how ©o appraech 1, would
have provided corroboraticu rox the com=

lainant®s iGentification of the applicant.
ghe:e i& nho merit to tne application which
ls accordingly refused.”

The applicant continued his quest by secking ©o obtain
icave from tho full ceurt as is provaded fcor in law. When the
. \ : . . f " "ln
watiter came befong we, his counsel coni.imed the ruling oi wh2
single judge and with admirable candour, sdv.sed the court chat
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fier a carciul exominacion of the recoxd he could find nothing
-0 urge on behaif »f the applicant., Wi tooare of Lhat view.
Suffice Lt <o say thac the viciim; ¢ young girl of cwelive
vears of age, was Ridnapped and brutally assaulted sexually by

che applicanc and hisz crony on Jaly 4; 1991, booh nen were kaswa

Tt

=0 ner before. Do, Bloonfield who exaniined her, after the ardeal;

it

found < longlitudiaai tear on the pogonticy walls of the intloltus.
There vere a aumba of concuscions at cue vaelve. Tae hymuon was
LOT ANCACT .

The applicant was arrested on July 26, 1931, and upon being
cazutioned aftes aivcest saxd, "Yes, mi have sex with her, buz her
people dem plaa o compromise ic.”

The us: of those words were ao: donied by the applicant
vhen he gave uvidence on oath but he atzeumpted co explain them
away by saying ho was referring to a diiforent incident wiich
iavolved one Rionaé,

after a mos. caereful summing-up ~a which all the issues
wore faixly lefo “o the jury, che inevitable verdict was arrived
@t. This applicatlen is toially devoid of weric aad s acco:d-
ingly refused. The sentence will commance oo from

Foebruary 20, 12322,




