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GORDON, J.ii. {(4G.)

in this appeal the appellants sought the reduction
of damages awarded by Clarke J., to the respondent under the
Fatal accidents act ana ihe Law keform (Miscelluneous Provisions)
nct.  The incident oul of which Lue acition arose occurred on
1éth Ocvobes 1500 when the deceased Farnold Gouldbourne died the
result of an acce:denc between che car he was driving and a
vehicle owned by the Clarendon Parish Council and droaiven by
Stanley iBwan. The [acts were not in dispute.

Carnold Gouldbournc was ai the time of his death a
Minister of keligion and was incharge of the wWorth Street United
Church of Jamaica and GranG Caynan, Kingston, he was also a
teacher on the staff of the st. Jagoe High schocl. apart from

his emclunents as « pastor he occupied with his wife a rent free



-

four bedroom manse at & Hopeficld svenue Kingston O. Utilities,
light, water, telephone were paid by the Church.

s{eveienu Couldbourne was a graduace of Mico College
and the Universicy of the West ind:ies. IHe had confirmed plans
L0 go abroad and read for his Masters in Theology. AGithough
this would not have affected his remuneration as a Pastor it
would have equipped him more adequately to fill the post as
Moderator of the Circuit in due course.

Evidence was given by reverend samuel omellie,
General Secretary of che Church, that the deccased’s emoluments fox
1952 and 1993 would be $9,112.00 annually, for 1%&« $11,815.C0
increasing to $25,571.00 in 1S2u. He was subject to transfer.
There was also zviaence of the amounts he would have received
over @ similar pesiod from his teaching activities.

“he deceased died aged 33 years intestate, without
issuce, leaving his widow andc father as dependants. He was in
good health. The learned trial judge applied a multiplier of
fifteen (15} yeours.

in assessing the pre-trial damages under the Fatal
accidents wsct the trial jucge used the data supplied re the
emoluments {rom the Chuwrch and the school, the marxet rent value
of the manse ana the assessed value of the uwtilities. In so
doing the amount assessed and awarded was $370,504.00 to which
was added funeral expenses of $2,766.00 giving « tectal of
$375,570.00., in assessing the post-tiial damages he used the
multiplicana of $84,100.00 based on the dependency for the year
1%L, and assessed the cdamages at $7006,¢33.00 thus, making the
total damages assesseu under this act at §1,074,403. [t was
agreeu chat the deceased spent 37% of his net salary from the
Church and from ceaching on himself, the mnultiplicand used
therefore was 3% of this net total salary to which was added

iihe value of the manse and utilitres.



in assessing damages under the Law keform
(Miscellancous Provisions) act tine trial judge considerved this

court's decision in Jamairca Public Service Co Litd vs.

-

Blsada Morgan et al C.C.C.&a. 12/35 delivered 5th May. 19¢6. He
awarded $5,00u.0u for loss of expectacion of life and $69.,¢15.00
for lost years earnings. lie assessea the value of the reversion
at $129,322.00 whiich sum should go to che estate of the fatner
of the intestate ana the amount che wiaew shioula geb at $557,252.
He concluded his assessment by saying:

"in summary the awards are as follows:

4

{a) Unaer the fatal accidents i.cL
the sum cof §1,074.403 Minus
$557,292 = $517,1i1

(b} Under the Law keform {(lMiscellaneous
Provisions) ict

(i) Loss of expectation of
life $35,0060.0C

(ii) Damages in respect of
the deceased's loss ol
earnings in the lost

years 691,615.00
TOLaL $6%6,615.00

Ci the Law weform nct award tche amount to
go to the widow is $597,292 and the amount
to go ve the estate of the deceased's
father's isic) is $139,323 ($69%¢,015 minus
2557 ,292).

i award inctecest on the pre-trial lost
yvears carnings of $73:;283 ac 3% from icvth
Octobar, 1982 to the oth July, 1%3%. The
Plaintifi is to Lave her cosits wihich are
te be taxed¢ if not agreed."

Dr. Jarnctit condensed the 15 grounus of appeal filed
into three, viz:

(i) The learned iiial judge was wrong
in the figure selected as multiplier.

(i1} He was wrong in not scaling down the
amount he selected as net income e
fringe benefiis.

(Lii!' Loss of expectation of life fixed at
$5,000.00 does not accord with
figure normally iixed.



Dr. Larnett contended that the multiplier of 15 years
was toce high and did not accord with decided cases from this

Court of which Stone v, Dyer C.s. 7/88 aelivered 9ith July 19990

was the latest. In that case previous cases were reviewed and
tie judges were unanimous that a multiplier of 15 years in a

case where thne dcceased was 35 years old was too high and it

was reduced to Ll years. On the multiplicand he contended that
no account was taken cf contingencies and unceriainties and

there was no taxing down. He subimitted further that the benefits
the intestate enjoyed atv the time of his deach were attached

to his office us pasccr of the worth Sireec Church and were
approved by the committee of that Church; that there was no
evidence he would have received similar bepefits in future
postings hence Lhere was no juscification for the 100% projection
of that beneiit into the future and that there were also
uncertainties attachec to the bLenefit he received from teaching
and these weic ignored in the calculations.

On the loss of expectation of life Dr. Barnett said
that while he was not contending thec $5,000.00 was unreasonable,
tne established pattern is $3,000.00.

“r. Vassell contended chat the learned trial judge
applied the courvect principles ana avrived ac a Just assessmenc
which should be allcocwed Lo stand. There was no basis,; he
submitted for Ur. karnett’s submission that the award should be
reduced by 5u%. Li there was merit in those submissions a
reduction of 10% was all that was indicated. The nultiplier
of 15 years he submitted was not so high that the court should
interfere.

The first guestion that falls to be determined 1is
the multiplier thav snould be applied in this case- W& cannotc
ignore decisions of this coui: on tbhis subject. Theze are

three casecs that have ‘o be counsidered.



-n Samuel sarrett v, Clinton Thomas
& V.W. Lee & Sons &.C.C.n, 14/80
{tnreported; the judgment of Lhe
couirt was delivered on oth Ocucbher,
i9%1. Here an injured driver aged
3% &l the dete or triral had an
award of & multiplier of 15 years
redqucea by this court to one of 11
years.

In Cecil Wong v, Winzton willians
C.C.Cone 83/61 (unreportied, delivered
on i4th Ccueober, 1952 this court
approved a nultiplier of 10 years

for damages for leoss of earnings for a
truck driver aged 37 years at the

time cf trial.

in Jamalica Public Sexrvice Co lLtd v,
Slsada Mo.gan (supra) the Couri of
appeal approved a muliiplier of

L4 years as appropriate for a man who
died at age Ly in excellent health.

The palicrn tnat emerges frow an examination of these
cases 1is thao the muliiplier :s age-relatea and that if a
nmultiplier of fourteen (L4) ycars is appropriate for a man aged
25 years a muleiplier of 15 is inappropriace for a wman agea 32
years.

In Dyer vs. Stone {supra) this Couct considered the

cases avovementioned and concluded that eon the basis of established
authority where the deceased was of che age of 55 years the
rmuluviplier should be eleven (11} vears. In this case the deceased
was 33 years al the time of his death, he had enjoyed good health
anu had no physical complaints. fThe learnea trial judge applied

a multiplier cf 15 years. We consideced this i1s in excess cof

the permissible limits and accoraingly reduced the figure Lo one

of twelve {(1Z2) yecavs.

Lhe deceasced had been a Miniscer of weligion and had
in addition, taughv in the Lt. Jago High School, earning
substantial sums, which were czedated to the dependency. he was
subject to Lransfer in hils vocation as a Miniscer of weligion
and on che evidence of weverenu Sanuel Smellie this transfer

could place him anywhere in Jamaica. Conceivably, a transfer



could place him where his services as a teacher were not
requirrea cr where the school that required his services was
so far removed from his base that il would not be ecconomically
feasible fur him to accept appointmeni or the expenses attendant
on his acceptance of tne post e.g. travelling, would substantially
affect hig earnings. We found that there was virtue in
Dr. Harnett's submission thal the deceased could be posted where
the fringe pencfits attached to the post might not e as ample
as those provided for the North Street pasiocr. in such an
event hig eurning cpoilitcy woula be affected resulving in a
reduction of his contiibucion to the domestic consorilum and
thus the dependency. ‘The learned tiial judge 1n arriving at the
nultiplicand did not give consideration ¢o or make allowances
for the uncertcaintie:; as indicated above. We considered that
the justice of the case required a reduction of 15% in the
multiplicand determinec for the {ringe benefits of ucilities
anc¢ renval and the cennyoibution from his salavy from'teaching.
The award for leuss of expeccaticn of life was
abnermal it 1s tiucrefore recuced to $3,000.00 for conformity.
The result therefore 1o that the appeal 1s allowed

and the damages awarded in the court Lelow teduced as follcows:

ia} Under the Fatal /.ccidenis ..cit, sumn
of $710,730. wminus 5374,025 = $342,04%5.00
(b) Under the Law keform (siilscellancous

Provisions iicc)
(i) Loss of expectation of life $3,000.00
{11) Damages in iespect of deceased’s

loss of carnings in-~the lost

years $404,544.,00

Total $4u7,544.00



erorm act, awacd, the amount te go to
the widow is 537+,035.00 and the amount to go to the cstate of
the deceased‘s fathzsr is $C0,509.00 (54G4,554.00) - $374,035.00).
interest on the pre-~trial earnings of $205,360.00 at
3% from lith Cctobers, 1982 to vilhh July, 1589.
appellant cto have his cousts of appeal agreed or

taxed.



