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[1] Having heard the submissions of the parties and considered the material before 

the court, these are our orders: 

1. The appeal is allowed. 

2. The orders of Bertram Linton J, made on 21 March 2022, are set aside on 

the basis that the personal representative of the estate of Vivian Fender ought 

to have been joined as a proper party to the claim.  

3. The claim for trespass against the 2nd respondent, Mr Anthony Bryan, is 

remitted to the Supreme Court for trial.  

4. An injunction is granted against the 2nd respondent, his servants and/or 

agents from constructing his house or building any structure on the land 

occupied by the appellant, Mr Pixley Brown, pending the determination of the 

claim for trespass. 



5. An injunction is granted against the respondents, their servants and/or 

agents to restrain and prohibit them from entering or otherwise interfering with 

the appellant’s possession and peaceful enjoyment of the land he currently 

occupies. This injunction is subject to the appellant filing a claim for adverse 

possession of the said land in the Supreme Court within three months of the 

date hereof, failing which the injunction shall be discharged.  

6. No order as to costs in the court below. Costs of the appeal to the appellant 

to be agreed or taxed. 


