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ROWE P.:

Bernard Lodge Sugar Workcrs Co-operative Councll Lamitad,
Rzid*s Pen Canc Farmcrs Co-operatcive Socicly Limited, Half-Way-
Tice Sugar Vorkors Co-operative Socioty Limitad, Windsor Paric
Sugar Workers Ceo-~operative Society Limitvoea, falt Pond Sugar
Viorkers Ceo-operative Society Limited and Marceh Pen Sugar llerkers
Co-operative Scociaety Limited were dissolved by order of the Rogis-
trar cf Co-op rative Scocivtiecs in Hovomboxr 1%cl. At Lhat time
these Co-cperativos had a membership of nbout scven hundred parsons.
Thuy made varicus claims for compensaiion. First they appealed in
1383 vo the Co-oporative Societies (Zppeals) Tribunal under the
Chairmanship cf Mr. Carol Ramsay, iAttorncy-at-Law, but did not
succved in thoeir claims. Next the matters were reforred to a
Board of Enguiry under the Chairmanship of Mr. Dan Xelly which
decided that the interested parties siiould look to the Liguidator

for redress. Before the hppeal Tribunal and again before the Board



¢f Enquiry the sugar workers waere represented by Mr. Roy Fairclouaghn,
Ltiorney~-at-Law, instructcd by the B.I.7.U. and H.W.U.

The appcllant, an Lttorncy-at-Law, was retaincd by a number
cf persons who doscribed themselves as "the former membaers of the
row disbanded Bernard Lodge Sugar Workers Co-operataive of Salt Pen,
March Pen, Windseor Park, Halt-Way-Trca, Reid's Pon, and Tracior
and Transport™ te represent their claim for paymen: ¢ rodundancy
paynent and feurtecn weokd pay as well as for other bencfits which
LAy claimed were due Lo them upon tho dissolution of iha Co-opera-
tives. Mr. Bird wrote a number of leters to govornmeni depariwments
aad attended the appoal hzaring as alsc the Board of Enguiry.

Mz, Bird obtained two written agrecmenis for the payment of his
l:gal fcos, both draficd by him and deted July 19, 15382.

One agroement to which was appenda2d some two hundred and
fifty-four signaturss statad that the signatorios "horaby contract
Lo pay to lr. Everton 8. Bisd of . 1 Duke Strect, Kingston, our
La.torney-at~Law, 20% of whatever money shall com» Lo our hands as
payment to us in roaspoect of our years of scrvice to the Co-opera-
L.ve and 14 wocks pay and other bencefits rucaived, as payment for
his legal services in assisting us o cebtain theso payments.”

Vhen examined it was apperent thai one hundred and cleven of
these names were written by one person.

i second agreocment was encered into between Lhe appellant
and six men who purportcd to act on behalf of the ox-members of
the now disbandcd Sugar Workers Co-operative. That agrecment signed

by Eastor Dormar, Salt Pend S.W.C.C.; Jamos Edwards, Windsoy Park
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5.w.C.C., People Reprosentativae; Roderick Robinson, ldarch Pon
G.W.C.C.; Melvin Repold, Windsor Park £.wW.C.C.; Xenneth Richards,
Viindsor Park S.W.C.C.; Derrick Taylor, Peoplc Representative, was

. chese terms:

"On behalf of the ex-membors of the now
disbanded Sugar Workers Co-operative wo
hereby promise to pay to MR. EVERTON S,
BIRD Attorney-at-Law of No. 1 Duke Street,
Kingstor twenty percont (20%) of the pro-

¢ads of any financial sctilemcnt made in
thceir favour as a result of thcir appeal
agoins® the dissolution of the Bornard
Ledge Workcrs Co-operaiiva in liovembor
1621, V¢ further agreed that this sum
will be paid tc MR. BIRD prior to dis-
tribution of thc proceads amcng the ex-
co-op~rators as paymcnt for his services
in obtaining thesc paymenis.

Dated this 1Sth day of July 1%62."

On February &, 19383 the Puermanani Sccratary to the Minastry
cf Agriculture advised the appellant chat in connection with a claim
whicn he had madc on behalf of tiwe ex-ce-operators at Bernard
Lodge for rzdundancy and noticc pay cons<qguent on uvhe dissolution
of the Co-operative, the Attorney-Goncral had ‘fendered advice from
which it was clear that governmcnt had nc obligation to meet radur-
czncy and notice payments claimed by the ex-co-operatois who should
therefore look to the Liguidator who had been appointed to wind-up
the affairs of tho Co-oparatives.

Paul Goldson ond Co. one¢ of the respondionis herein, had beop
eppointed Liguidator of Co-operative Sccicties on 29th January, 1988
and on March 9, 1989 they woere in posscss.on of a liquidation sum of
§3,821,544,00C of wiiich $2,556,190.00 reprasented redundancy payments
and othexr employce benefits for the ex—co-operatcrs of the liquidated
Ce-operativaes reoferrad to heorein.

Two Trade Unions, the B.i.T.U. and W.W.U. made formal repre-
sentations to the Liguidators as ropresonting the ex-co-operators of
these Societics. While the Liguidaters wore treating wiih these

Unions, the appellant, by letter of December 20, 19838, written by



nis attorney, aAndrea C. M. King-bird, submibtted a formal claim on

behalf of those same persons. On January 3, 19¢9 the Liguidators

advised the appallant intar alia that:

“Plcase assurs your clionis vhat thz
matter is being attended wo by Lho
Liquidators in accordance wich (hc
Law. We have alsce cngagea legel
AGV1SErs in connection will thie mattoer.
It is, tavrafore,; not necissaiy for any
furiher representations tc be made on
theiv behalf, Iis a matter of fact it
would b gquite impracticable for the
Liguidators o deal with ihe wwo Trade
Unicns and yesirs<lf simulrtancously to
this mactcr.,”

It is "o bc¢ recalled that at the sitting of thae Boerd of

Enguiry on Zpril &, 1984 both Mr. Francis who appzarcd for one of

the Unions as well as Mr. Fairclough; attorney-at-Law tor both

Unicns had cleacly disclaimed any relaviensnip with the appellant.

Mr. Francis is reported as saying:

"The Unions' position, sir, 1s chat

beih Unicns had revained Mr. Faicclough
to present the argquments for theose
pecple represenited by thoe bB.L.T.U. and
W.W.U. We have not retalned Mr, Bird,
Wwe vaiew Mr. Eixd's pirescnes hero in oa
sinilar way we would view & sugar
worker cousin or granny. it L has
some interest in the mattor then it nust
b¢ with some othor Board of Enguiry or
with scme other Terms of Reifvronce. Wo
have net retained him, we 2o not awars
that our legal representativi has re-
taincd him eitnor, 50 we don’i knew
whio otheor role bhe plays other than
buirg an obscrver or a citizen.”

Mr. Faircleougl was no less foriniight in dissociatiag

from the app2llant, He saxd:

"It must be cobserved that Mr. Hird has

a different Bracf. 1 don't appear here
with Mr. Bird in the senso of rapre-
senting the same client, as Mr. Francis
nas properly pointed out. My clicunts
for the purpose of this Enguiry 1is the
Bustamante Industrial Trade Union and
the National vorkers® Union. 1lr., Bird,
i think haz « separate pri- f.”

himsalf



From those early days the battle lines werc drawn in that
the Unions were pressing claims for the workers quite independently
of any efforts on the part of the appellant.

Two incidents flowed from the Liquidators' advisory of
January 3, 1989 There was a confercnce between the appellant
and the Liguidators on Januvary 10, 19839 and the appellant‘s aide-
memoire of January 12, 1989 It was at that conference that the
appellant raised his personal interest in the liguidation sum in
the hands of the Jiguidator and enclesed a copy of the contingency .
retainers referred to egarlier, with the aide-memoire. There was an |
explicit proposal by the appellant that his lagal fees be deducted
from the amounts dug to the ex-Co-Qperators. Then and there the
Ligniéators intimated that they would require legal advice on this
aspect of the matter, which when received was conveyed to thg. .

appellant by lettor of February 27, 1989 ecating, inter alia:

“"With reference to your letter of
January 12, 1989, we are adwvised
that we cannot rely on the retainer
agrecpents submitted by you to make
any deductions from the payment due
to the persons in question. They do
not constityte proper authorisation
to the Liquidators.

Ve therefore, cannot act on the agree
ment submitted."

A potentially explosive situation in the Sugar Industry had
developed which could only be averted by fast, decisive action on
the part of the Liguidators. This is how they read the.situation

as it existed on March 8, 1589.

"... unrest has continually festered
in the Sugar Industry. The present
crop has been seriously hampered by
industrial unrest. There have been
stoppages and threats of stoppages.
As a result, the production goals
of the 1988-89 crop are well behind
schedule and the Sugar Industry
Management is apprehensive that the
crop for 1988-89 will fall short of



®target and that tho foreign cxchange
earnings of i(h¢ nation will b
«roded.

At & conciliatery meeting at the
Ministry cf Labour in January 198&5,
the workers wore promiscd that a
payment of the¢ rcdundancy would b
mede by the 3lst March, 198%. Plans
werc being made to this end when a
claim by My. Everton Bird, Artorncy-
zi-Law, was recelived scating that he
was ¢nticled to 20% of whatcever monics
wers payable to certain workors al
Ecrnard Lodge Escatu.”

Scme five thousand five hundred workors werc inveolved aad
considerable paper-work was involved in arriving ot the onticlzment

of ¢ach pecrson. The Liquidators fell that:

"

«.. if the matter 1s delayed and
ir. Bird's foe is retained by the
Liguidator until the mattcr ig de-
termined soma time af:-cr the 31lst
Marcn, 1939 tha workers will cer-
tainly oxplodc¢ inte industiial
acticn."

On March 10, 1969 the Liguidacors filed an Intcrpleadar

Summicns in which they sought directicns as te:

whethor the above-mencioncd
agreements constitute propar
authorisation to the plain-
Liff as Liguidator to make
the deductions proposcd by
Mr, Bixd;

-
~
o

S

(bj whi:thexr pursuant ‘o the above-
mentioned agreemcnts the plain-
tiff @s Liguidator may proporly
pay by deduction b and in
favour of Mr. Bird 20% of the
respoective amounts duc to the
rclevant workers from the
rcdundancy sum;

{c) whether the redundoncy sum should
be paid Lo the relovant workers
in thelr respoective amounts {ree
from deductions in respect of
legal fees.



For Lis part the appcllant filed an Originating Summons
on March 28, recturnable on March 30, 1929 sceking a detocrmination

of the guestion:

"Whethcr by virtue of agrecmnenus mado
batween the Applicant on the one

hand and the cx-co-operaters on the
other hand and reduccd to writing

on July 19th, 1882, =he¢ Lpplicant

is cntitled to 20% of all monies
presently held by the first Defon-
dant for payment over to the cless

of persons numbering around scven
hundred ex-co-opcraters of the now
disbanded Bernurd Lodge Sugar

Workcrs' Co-operative Soc.ety Limiied,
Reid's Poen Canc Farmers Co-cperative
Sociecty Limited, Halft-Way-Troo Sugar
Workuers' Co-operative Socicty Limitad,
Windsor Park Sugar Workers' Co-opera-
tive Society Limited, call Pend Sugar
Workers' Ce-operative Society Limitad
and March Pen Sugar Worksis' Co-opera-
tive Socicuy Limited.®

The two summenses camc on for hcaring on March 30U, 1989
and were adjournad to April 3, 1969; when they were consolidated.
Lt that hearing the appellant was represcnced by David Muirhead @.C.,
and Donald Scharschmidt. M;. Gamudaz made submissions on behalf of
the Liguidator followzd by Mr. Scharschmidi for the appellant.
Submissions continucd on April 4, 1989 ai which time Mr. Sclharschmidt
referrcd the Court to Order 4 Rule iU of tho 1966 Supreme Ceurt
Practicc and appears to have doubted the correciness of the Order
for consolidaticn. In the onsuing exchaznge belween Bench and bBar
the Court intimated that in vicw of all the clrcumstances, thare was
nothing to militate against tho consclidation Crder already made.
e the close of ithe submissions the Ceurt in an oral judgment

answored the guestions posed thus:

"The Court answars the guestions aske

by the Liguidator Paul Goldson &

Company at paragraph 11 of the hffidavit
of Dennis P. Goldson dated 9th HMaxch;
19389, by confining itself to (c¢) of the
guestiens asked and it is hereby ordercd
that the Liquidator, Paul Goldson & Com-
pany pay tiv: rodundancy sum to the rele-
vant workers of the Sugar Co-operatives
named in the title to this suit in thelr
respective amounts frec from deducticns
in respect of legal fees, ™



Malcolm J. declined to answer questions (&) and (b) raised in
peragraph 11 on the basis that they becane unnecessary. He said
nothing about the appellant's summons.

Dis-satisfied with the Order of Malcolm J. the appellant
appcaled. In the meantime, as stay of @xeécution pending appeal
was rcfused, the Liguidator paid the sum of $2,018,694.90 to some
of the workers and has irn hand the amoun*t of $117,748.81 due teo
nincty-seven porseons who have not yot beon located.,

Three original grounds complain«d thati che trial judge failed
to censtrue the appellant’s summons, that hce wrongly stated that the
agrzements for legal fees ought to be construcd on cquitablc prin-
ciplzs and that he¢ wrongly claimed that he had a discrction whether
or not to grant the appellant's declar:uions.

These grounds were abandoned in faveur cf grounds L - 4 filcd

on March 12, 1692 that:

“1l. The Leacned Judge erred in law by
failing or neglecting te make the
Order and/or Declaration as prayed
for and/or any Ordec or Declaration
at all in the Originaving Summons
filed by the Plaintiff/sAppellant in
Suit No. E 95 of 1385.

2. The Learned Judge eryroed in law by
failing or neglecting to give
dircetions as te (a) and (b) of para-
graph 1li afcrcsald.

3. The Learned Judge erred in law by
failing or ncglecting te addiwss tha
koy issues common to oi 1n respact of
both Originating Summons<s, namily:

(a) vineLher the Plaintiff/
Appcllant was cntitled to
recaive 20% of all monices
held by the First Defen-
dant/Respondent.

{b) Whether the agrounmoents dated
the 19th day of July, 1982
constltuted autherisation to
the First Defcendant/Respondent
to pay by deducticn to and in
favour of the Plaintiff/
Appellant 20% of the respective
amounts due to vhe relevant
workers from the rodundancy sum.



4. The Learned Judge orred in law
in ordering that the redundancy
sum be disbursed free from doduc-
tions of the Plaintiff/Appellant’s
lcgal fees, in cthat the evidence
disclosed that the agreements datod
the 19th day of July, 1982 were
valid ard enforceabla.”

These too were abandoned during the hearing and the prayer
for relief was reduced to an application for an Order that:
(i) The Order of the leoarned trial
judge dated the 4éth day of April
1989 be se¢e aside; and
(11) That the first defendant/rospondeont
do pay the costs of the appeal.

Leave was granucd te add two now grounds to raisa the issua
of thc validity of the Interplcader Summons. Mi. Goffe objectued to
the addition of the new grounds on the basis that 1f tho appallant
wished to object to the validity of the Interpleader Suamons Lhat
ought <o have been done at the trial stage and not at the appcellate

stage for the very first time. We were referrcd to Manucl Misa v.

Raikes Curriec et al [{1875-761 1 A.C. 554. This casc conceraed the

validity of a Bill of Exchange. On appaal it was said that in no way
whatever was the criginal document c¢f any value as it was not properly

stamped. At p. 559 the Housc of Loxds hold:

At this was a point which had not been
argu.d in the Courh below, tha objection
was taken that it could not be introduced
now., cubt it was answored than no new
mattor was propesad ne be now introductd
into the case, that the cbjoction arosc
upon matter which was beforce the Court
below, thougb this particular crgurw.nt

upon that mattcr was not there pruscnted
fox consideration and that conscquently it
might properly be discussed here, and the
cases Withy v. Mangles, 10 Cl. & F. 215
Blain v. Whitchaven Railway Company 3 H.L.C.
1; Marqguis of Bristol v. Robinsoi. 4 H.L.C.
1088 and Fitzmauricc v. Bayley 9 H.L.C. 7¢,
ware referred to. The argunent was allowed
to proceed.”
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Much morc guwidance is to be derived from the speech of

Lord Horschell 'in The Tasmania {1890, XV A.C. 223 at 225. He said:

"At the trial nc other peint was taken
for the plaintiffs oxcopt that which I
have mentioned. It was not arguad, or
suggcsted, Lthat even if the City of
Corinth was to blamc for improperly
starboarding, the Tasmania was also to
blamc. But in the Court of appeal this
point was for the first time raiscd. It
was contended that the Tasmania had
kept her coursc too long, and that she
ought tc have earlier taken the step
which she ultimatcly did, viz., putting
haér helm down, and so coming up to the
wind.

My Lorde, I think that a point such as
this; not taken at the trial, and pre-
sented for the fairst time in the Couri
of Appzal, ought to be¢ most jralously
scrutinisced. The conduct of a cause
at the trial is governed by, and (he
gquestions asked of the witnessos are
dirzocted to, the points then suggestad.
And it 1is obvious that no care is
exercised in the @lucidation of facts
not meterial to them.

it appears to me that under tnese cir-
cumstances a Court of Appcal oughit only

te decide in favour of an appellant on a
ground tharce put forward for the first
time, if it bc satisfied Loyond doubt,
first, cthat it has bofore it all the

facts bearing upon the new ceunteniion,

as completacly as would have been tha

case 1f the controversy had ariscn at the
trial; and next, tnat no satisfactory ex-
planation could have been offered by thesc
whose conduct is impugned if an opportunity
for explanation had been afforded them when
in rhe witness box."

+t 18 well-cstablished law that the cbjection that the tribunal
a3 no jurisdiction to enter upon the hearing of a case may be taken

at anytime - Norwich Corperation v. Norwich: Elcctric Tramways Company

Lim.ted (1906; z K.B. 119 at 125 pcr Vaughan Williams L.J. 211 the
evidence of the circumstances whicn gave rise to the issue of the
Interpleader Summors was before ilalcolm J. Although the point was not
taken then that the conditions precedent in Section 547(a) ef the
Judicature (Civil Procedure Cecde) Act did not exist to e¢nable the

Liguidator to bring an Interpleader Summons, we were of the view that



all the evidenc:s available to uhe parties was placed before the

Courw. in their affidavits.

=11~

deciding the points raiscd on appeal. Thcse poinus weres

"5‘

The Inlerpleader Criginating Summons
filed by the First Defendant/Respondent
in Sult WHo. E. 094 of 1938 is a

nullity in law and void ab initio, in
that:

This Court was at nc disadvantage in

(a)

ib)

(c)

(d)

There was no evidence before
the Loarncd Judge of two or
mor: claimants making adverse
claims fo th=z redundancy sum,
centrary to Section 547 of
the Judicature (Civil Proce-
dure Ceda) Law.

tiere was no c¢vidence before
the Learncd Judge that the
First Dofendant/Respondent

was sued or cxpoectod o bo

suad by two or more claimants
making adverse claims to

the¢ redundancy sum, contrary

to Scction 547 of the Judicature
(Civil Procedurc Code) Law.

Even 1f there was «vidence that
the Plaintiff/kppellant and the
Second befendanis/Recspendentis
were claimants making adverse
claims to the redundancy sum,

no issue was over stated and
tried by the Learnaed Judge; in
breach of Scection 553 of the
Judicature (Civil Procedurc Codz)
Law.

Bven if “here was cvidence of two

cr morce claimants as aforesaid,

the Learned Judge erred in law by
feiling tc disposc of the merits

of the claimants' c¢l2ims and to
decide wne same In 2 Summary manncr,
in bicach of Section 554 of the
Judicature (Civil Procedure Code) Law.

The nature and defects in law of the said
interplcader Originating Summons precluded
the Learned Judge from making the said Order
herein appecaled from and against or any Order
at all."




A8 1t 1s pat in Halsbury's Laws of England, Vol. 22 of tho
Third Edition, at paras. 902 and 911, where a pcrson is faced with
at least two adversc claims to money in his posscssion wherein he
claims no intcrest he is antitlaed to invoke the jurisdiction of the
Couit 1n order to compel the claimants to litigate their differcnces.
The siake-holder must genuinely expect to be sued by Lwo or morc
partics. 1t is not necessary tha! he be actually sued but there
mus® be some real foundation for the cxpectatlion. A merce anticipa-
tion, without any intimation having bean reccived 1s not enough;
nos when the alleagation of a threatencd action is Known to be ground-
less., Title 44 of the Judicature (Civil Proccdure Cede) Act makes
provision for relicf by way of interpleader in Secticns 547 to 564,
vection 547(a) of the Judicaturc (Civil Procedure Code) Act is in
pari meteria with O. 17 r. 1(l)(a) of th2 Rules of the Supreme Ccurt
and essentially similar to the statement of the law in Halsbury's
Laws rcferred to horein.,

For interplcader to arise there must be two or more adversc
clzims to the same monay. Whers one auctioneer suad for commission
on the sale of a house and a sccond auctioneaer sucd for a diffcroent
sun from the same defendant for commission in respect of the same
salce of the same house it was held that interpleader did not lie
as the claims werce not adverse in the sens2 of being claims to the

same money, but wore in fact entirely different claims - Greatorex

v. shackle (1895] 2 ¢.B. 249.

3

In Sun Iasurance Office v. Galinsky oL al [(1914] 2 XK.B. 545

an insurance Company was obliged under a policy cof insurance to
expend insurance money to rebuild a firse damaged house. The lossew
of the house who was a party to the insurance policy and who had
spent some money in part resteration of th: building wrote to the
insurance Company suggcesting that the Company engage his son to
carry out the work of repair and thus to pay the insurance moncy

to that son. The Insurance Company issucd an Intcerpleader Sumncns

scaking directicns as to whom to pay the money. The Court of Appeal
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held that a juddg who has to dispose of Interpleader Summons has
a discretion, which should not be unduly fettered, and that one of
the cases in which a discretion would properly be exercised by
refusing to make an Interpleader Order would be where the judge
came to the conclusion that neither of the suggested claimants or
one of the parties had any claim whatsocever or that the claim put
forward was an absurd one.

On the questicn of the imminence of suit by the claimants,

Watson v, Park Royal (Cauerers) Lud, 1i561; 2 All E.R. 346 is

instructive, There the defendants had received a letter from Waite's
Trusi.ee in Bankruptcy stating that in his statement of affairs Waice
had shown a debt due to his estaie of 1,000 and stating that the
trustee would be glad to receive a remittance for this amount from

the defendants, Edmund Davies J. held that:

"From the receipt of Lhe earlier letter,
(i.e. the one referred to above) however,
although the defendants had not acuually
been sued by Waite's trustee, there was
a real foundarion for the expoectation
that they would be sued - Morgan v. Marsack
t18130) 2 Mexr. 107."

I can find no substance in the submission of Mr. Kitchin
rhat there were not two adverse claims to the Liguidator upon the
liguidation sum. The appellant had by his attorney-at-law on
December 20, 198¢ submitted a claim to the Liguidators on bebhalf of
the o¢x~co~operators. Thesoe claims could only have been met from the
funds in thc hands of the Liguidaetor: The B.1.T.U. and N.W.U. had
submitted claims con bzhalf of the same workers. Then there came
the claim from the appellant between the i0th and 12th of January,
1939 for legal fees to be deducted from the fund before its disburse-
ment. In my view these were two adverse claims to the same fund in

the possession of the Liguidator.



Mry Kitchin sought co persuadc the Court that the appellant
had not threatened suit, that his claim having been rejected by the
Liquidateg, it could be trecated as groundless and consequently the
Liguidator was in .no dilemma necessitating the invocation of inter-
plecader progess, The appcellant was obviously pressing his claim, to
the extent that he sought a declaration in his originating summons
that he was entitled to 20% of the moncys in the hands of the Liguida-

wor. As the case of Watson v. Park Reyal (Caterers) Ltd. (supra)

shows on¢ does not have Lo wait to be sued if one has what appears to
be a serious c¢laim from an Attorney-at-Law, who to thc knowledge of
the Liquidator has been fighting & rear guard battle on behalf of his
clients for years.

When the appellant's advocaie now tclls us that the Liquidator
ought not to have taken the appellant's claim seriously and should
have made payments to the ex-co-operators of the entire sﬁm and save
the appellant ceosts of defending an interpleadcr action, his voice
has a ring of insincerity.

It was never nccessary for Malcolm J. to have had recourse
to Section 553 or 554 of the Judicature (Civil Procedurc Code) Act as
the questions which are now raiscd on appeal fcll te ba dealt with
undcr Section 555 which providas that:

"Where the question is a guestion of law,

and ths facts arce not in disputc, the

Court or a Judge may ecither decide the

gquescion without directing the trial of

an issue, or order that a special case

be slated for the opinion of the Court.”
Mr. Kitchin conccded that whether or not the claims were adverse and
whether or not there werc iwo or more claimants were guestions of law

which could be dccided under Scction 555 of the Judicaturc (Civil

Procedure Code) Act in a summnary manner by Malcclm J.



We did not find any of thc technical arguments advanced
in favour of the appeal meritorious and we consequently dismissed

the appeal with cosis to be agreed or taxed.

WRIGHT J.A.:

1 agrce.

GORDON J,A, :

I agrec.




